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In the Court of Appeals of the District of Columbia. 



No. 2616. 

Rose M. Schaeffer et al., Appellants, 

vs. 

John H. Drury. 


a Supreme Court of the District of Columbia. 

Equity. No. 31836. 

John H. Drury, Plaintiff, 
vs. 

Rose M. Schaeffer and Hilda Vernon Schaeffer, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 

1 Petition. 

Filed May 20, 1913. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Equity. No. 31836. 

John H. Drury Plaintiff, 
vs. 

1> Rose M. Schaeffer, and 2, Hilda Vernon Schaeffer. 

Defendants. 

To the Supreme Court of the District of Columbia, holding an 
Equity Court: 

The plaintiff respectfully states to the Court as follows: 

1. That he is a citizen of the United States, and a resident of the 
District of Columbia, and brings this suit in his own right. 

1—2616a 
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2. That the defendants, Rose M. Schaeffer and Hilda Vernon 
Schaeffer, are citizens of the United States and over the age of 
twentv-one (21) years; that the defendant, Rose M. Schaeffer is a 
resident of the District of Columbia; that the defendant, Hilda ^er- 
non Schaeffer is a resident of the City of New York, State of New 

Y °That each of the said defendants are sued in their own right, as 

hereinafter set forth. , / 7 \ nrq 

3. That the plaintiff was for a long time, about seven (7) years 

prior to the date of the alleged conveyance hereinafter set forth, 
owner in fee simple and has ever since .been the owner thereof 
purchase, of certain real estate situate in the City of Va.hingt 
^ (Georgetown), District of Columbia and described as lot 

9 fortv-one (41) in C. A. Kidwell and others subdivision of 

part of square twelve hundred and four (1204), as per plat 
in Georgetown subdivision number 2, folio 3 of the records of the 
^nrvevor of the District of Columbia, said real estate being improved 
by a £vvo story brick dwelling known as No. 3412 Prospect Avenue, 

Northwest. or a bout January 1, 1913, he be- 

came very P s“k and 'was moved from his residence 3412 Prospect 
Avenue Northwest to the Georgetown Hospital, where lie lemained 
for several months under medical care and treatment ; that by reason 
of his advanced age, next month he being ninety-eight (98) jea s 
of age and by reason of his said long spell of illness he was ren¬ 
dered so extremely weak and infirm that he became helpless and un¬ 
able to do and perform any act of his own volition and w as tota y 
at the mercy of and in the power of others; that while in this weak, 
infirm and'helpless condition, he was unduly influenced by Ins 
niece, Rosa M. Schaeffer, to sign what she represented to him to be 
his the plaintiff’s, last will, but which this plaintiff now believes 
and therefore alleges to be a deed attempting to convey the property 
hereinbefore described, a certified copy of said al eged deed is hereto 
attacked and asked to be read as a part of this bill. 

The plaintiff further says that he never authorized the drawing 
or making of said alleged deed or attempted conveyance and that 
he did not at that time or at any other time authorize the defend¬ 
ants or either of them or anyone else to draw any deed or other 
papers but that since his recovery from said illness, he has discov ered 
that the defendant, Rose M. Schaeffer, caused the said paper writing, 
which purports to be his deed, to be drawn, and attempted thereby to 
P C0 Mev to said defendant, Rose M. Schaeffer the said here- 
3 inbefore described property to said Rose M. Schaeffer for 
her life with the remainder in fee simple to the defendant, 
Hilda Vernon Schaeffer, the latter being the daughter of said Rose 

M 5 S(> The ff plaintiff says that at the time said alleged deed was made 
he was not and never has been indebted in any manner whatsoever 
to the defendants, or either of them; that no consideration was paid 
to him by the defendants, or either of them, or by anyone else, as a 
consideration for making said alleged conveyance, and that he had 
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no knowledge that said alleged deed or conveyance had ever been 
made, until after he left said Georgetown Hospital, which was 
about April 1, 1913, and that since the discovery of the execution 
of said alleged deed or conveyance, he has attempted to have said 
Rose M. Schaeffer reconvey said property back to him, but she has 

refused-so to do. _ • A 

That said defendant, Rose M. Schaeffer, is now occupying said . 

property to the exclusion of this plaintiff, and this plaintiff has been 

compelled to live elsewhere. 

The premises considered, the plaintiff prays: 

1. That process may issue against the defendants, as provided 
for by law, commanding them and each of them to appear and 

answer the exigencies of this bill. . 

2. That the necessary order of publication issue against the de¬ 

fendants hereto, requiring them and each of them to appear on a 
day certain to answer the exigencies of this hill. . . 

’3. That the defendants and each of them may be enjoined and 
restrained, pending this suit, and perpetually, from disposing of, 
conveying, transferring, incumbering or otherwise disposing of said 
1 * 0 cstato 

4 4. That the Court by its decree declare that the said John 

H. Rrurv at the time of the alleged execution and acknowl¬ 
edgment of said deed w T as incapable of making a valid deed, and 
that the same was void, and that the deed to the defendants be 

canceled. 

5. And that the plaintiff may have such other and further relief 

as to the Court mav seem just and proper. 

4 JNO. H. DRURY, Plaintiff. 

WALTER C. BALDERSTON, 

Attorney for Plaintiff. 

District .of Columbia, ss: 

I. John H. Drury, being fitst duly sworn, on oath depose and say 
that T have read the foregoing petition by me subscribed and know 
the contents thereof; that the facts therein stated upon my personal 
knowledge are true, and that those stated upon information and 
belief, I believe to be true. 

JNO. H. DRURY. 


Subscribed and sworn to before me this 20th day of May, A. D. 
1913. 

[seal.] GUY H. JOHNSON, 

Notary Public, D. C. 
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Separate Answer of Hilda Vernon Schaeffer. 

Filed May 26, 1913. 

***** * * 

The Separate Answer of Hilda Vernon S^aeffer, One of the De¬ 
fendants, to the Bill of Complaint of John H. Drury, Plaintiff, 

in the Above Entitled Suit. • 

This defendant, not waiving but hereby expressly reserving and 

claiming the benefit of all and all manner of exception tha j n °* 
or at any time hereafter be had or taken to said bill by 
5 reason of the many errors, uncertainties and *mPerfeet o 
therein contained and appearing upon the face hereof. 
her separate answer to said bill or to so much thereof as she is ad¬ 
vised it is material or necessary for her to answer, sta es as . • 

a&z. £ r,f i" 

mentioned in the bill and had no knowledge concerning them until 

"'Stl-inM bad always r M, •»» 

st&s s-jesss*A ta sr*, 

""Tam advised and believe that the said bill contains no matter 

iiiterest'under'said°deed°o? /ZtaJce a^XmTe'same benefit 
° f AS^SendSt 1 havi^gfu% iS'to said bill or to so 

answer, h prays W be *" 

this behalf most wrongfully sustained yERN0N g CH AEFFER. 

LORENZO A. BAILEY 

Counsel for said Defendant. 

6 County of New York, 

State of New York, ss: 

I Hilda Vernon Schaeffer, do solemnly swear that I have read the 
a*’”' „„ swer hv , ne subscribed and know the contents thereof, 

that the'facts therein stated upon personal knowledge^ tree an^ 
those therein stated upon information and belief, I believe t 

true * HILDA VERNON SCHAEFFER. 
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Subscribed and sworn to before me this 24 day of May, A. D. 

1Q1Q 

[seal.] . . H. L. POLLOCK, 

Notary Public in and for the State and 

County of New York Aforesaid. 


Separate Answer of Rose M. Schaeffer. 
Filed May 26, 1913. 


The Separate Answer of Rose M. Schaeffer, One of the Defendants, 

to the Bill of Complaint of John H. Drury, Plaintiff, in the Above 

Entitled Suit. 

This defendant, not waiving but hereby expressly reserving and 
claiming the benefit of all and all manner of exception that may 
now or at any time hereafter be had or taken to said bill by reason 
of the many errors, uncertainties, and imperfections therein con 
tained and appearing upon the face thereof, for her separate answer 
to said bill or to so much thereof as she is advised it is material or. 

necessary for her to answer, states as follows: 

1 2, 3. For the purposes of this suit only she admits as true 
the statements contained in the paragraphs numbered respective y 
1 2 and 3 of said bill, excepting so much thereof as relates to the 
ownership, since the date of the conveyance therein referred 
7 to, of the real estate therein mentioned and as to this she 
denies the statements contained in said paragraph 3 of the 
• bill and avers that by reason of and at the time of said conveyance 
this defendant became the sole owner of said real estate for and 

during the term of her natural life. 

4, 5. For the purposes of this suit only she admits as true that the 
plaintiff is advanced in years; that during part of the period com¬ 
mencing February 20, 1913, and ending May 2, 1913, he was very 
ill in bodv and that from March 4, 1913, until April 2, 1913, he 
was under medical care and treatment in Georgetown Hospital; 
that he signed and delivered the deed of conveyance referred to in 
«aid bill of complaint and hereinafter mentioned; that when said 
deed was made he was not pecuniarily indebted to her; that no pe¬ 
cuniary^ consideration was paid by her to him for said conveyance; 
that since he made said deed she was informed that he desired her 
to reconvey said real estate back to him, which information was 
given to her by Mr. Walter C. Balderston who then stated to her 
in effect that he was acting as the attorney for the plaintiff; that 
she then informed Mr. Balderston that she refused to make such 
reconveyance; that her co-defendant, Hilda Veroon Schaeffer, is 
her daughter; and that she is now occupying said real estate as her 

dwelling place. , . . , m u - 

She now hereby calls upon the plaintiff to forthwith file with his 

bill a duly certified copy of the deed therein mentioned and which 
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he failed to file notwithstanding his statements in paragraph 4 of 

^Shedenies that on or about January 1, 19 i 3 ,h e became swk and 
was then moved from his residence to said Hospital; that he re¬ 
mained in said Hospital for several months; that dunng 
8 said period or at any time she unduly irifluencednrio eg 
what she represented to him to be his last will . that she e 
influenced, or asked or requested, him to sign such will or 
or deed or other paper whatsoever or that she caused said 
anv deed or other paper to he drawn for his signature or to tie e 
cuted hv him; that he was until April 1, 1913, in ignorance of the 
fact that he had signed said deed of conveyance; that s e as ev 
excluded him from said real estate or compelled him to lne else 
where And except as in this answer otherwise specifically admitted 

or stated she denies all and singular the statemente contamed 
the paragraphs numbered respectively 4 and 5 of said bill. p 
the contrary, concerning the subject matters of said paragrap 
and 5 of said hill she avers the truth to be as follows: 

This defendant is the plaintiffs niece and is the daughter of h s 
brother now deceased. She is wholly without means of support«- 
cept by her own personal earnings and owns no property except 
her life estate, under the said conveyance from *e plaintiff, of t e 
property- in question which upon information and belief she .ay. p 
worth Thirty-eight hundred dollars ($3,800 She is informed 
and believes and so avers that the plaintiff is the owner <>f property 
worth from Twentv-thousand dollars ($20,000.) to» Th:irty thousand 
dollars ($30,000).' His wife died in February, 1910, at; hisi dwell- 
inc place No. 3412 Prospect Avenue, mentioned in the bill, lle wa. 

born in .June, 1816. and was ninety six (9fi)years of ^ / u ? e 
30, 1912. He is childless and m case of his death intestate this ae 
fendant would he one of his heirs at law and next of kin Find¬ 
ing him since his wife’s death at his home uncared for and 
9 his house in great disorder this defendant voluntarily., as a 
duty to an aged relative and without desire or expectation of 
pecuniarv profit or compensation, cleaned up his house and did all 
in her power to make him comfortable and at his request went there 
to reside with and care for him. Thereafter, on February 20 1913, 
he became ill and on March 4, 1913, his condition was such as to 
require hospital care and he was taken to Georgetown Hospital where 
he remained until April 2, 1913, when he returned to his home and 
there remained ill in bed until April 30, 1913, when h<y left the 
house for a short time and on May 2, 1913, he again left the house 
to take a walk and never returned thereto except a short visit fdr 
half an hour about a week later and this defendant is informed and 
believes and so charges the fact to be that while so absent from the 
house on May 2, 1913, he met some person or persons who wrong¬ 
fully and for his or their own selfish purposes persuaded him to re¬ 
main away from his home and to bring this suit to undo what 
. he had voluntarily done concerning said conveyance which he had 
made while in the Hospital. The facts as to that conveyance are as 
follows: 
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While he, the plaintiff, was in the Hospital as above stated he 
sent for Mr. George H. Calvert, Jr., a lawyer, and instructed Mr. 
Calvert to prepare the deed hereinbefore mentioned. While drafting 
the deed Mr. Calvert asked this defendant to get a Notary Public 
to take the plaintiff’s acknowledgment of the deed. It was a Sat¬ 
urday afternoon and she had considerable difficulty in finding a 
Notary but finally succeeded in reaching one, Mr. Levin &. Prey. 
On this mission she was absent from the Hospital about an hour 
and a half. She never asked the plaintiff to make the deed. She 
was wholly unacquainted with Messrs. Calvert and Frey. She is 
informed and believes and so avers that they fully informed 

10 the plaintiff of the nature and effect of the deed before he 
signed it and that since that time he instructed said Mr. 

Calvert to prepare his last will and testament and that Mr. Calvert 
prepared it accordingly and that the plaintiff executed it on a later 
date, and that since the filing of said bill the plaintiff has stated 
that he signed and swore to said bill without reading it but relying 
wholly upon Mr. Balderston’s statement to him that it was the 
paper he would have to sign in order to get back the house, or 
words to that effect. She never asked or suggested to him to convey 
the house or any property rights to her or to her said daughter either 
by deed or by will nor did she ever ask or suggest that he make any 
deed or will whatsoever. The making of said deed of conveyance 
was his voluntary act while he was in the possession of his normal 
mental faculties, and was consistent with his previous professions, 
during many years, of his affection for this defendant and her said 
daughter, who are proper and natural objects of his bounty, and for 
whom he had declared his intention to make substantial provision. 
In pursuance of his instructions to his attorney, Mr. Calvert, the 
said deed was on March 24, 1913, duly recorded in Liber No. 3601, 
at folio 352, of the Land Records of the District of Columbia, and 
said deed is here shown to the Court. • 

A true copy of said deed of conveyance and of the certificate of 
the Deputy Recorder of Deeds of said District endorsed thereon is 
filed herewith, marked Exhibit R. M. S. No. 1. 

Concerning the statement in said bill that no consideration was 
ever paid to the plaintiff for making said conveyance, this defendant 
says that although the said deed, which was prepared wholly 

11 and in accordance with the instructions of the plaintiff, re¬ 
cites as consideration thereof “Ten dollars and natural love 

and affection,” it is true that the said Ten dollars was never paid 
to the plaintiff but she says that the real consideration was love and 
affection and also services previously rendered and to be rendered 
by this defendant in and about the care of the plaintiff and there 
was never any intention on his part that she should pay said sum 
of Ten dollars; but, nevertheless, if such payment be required to 
make said deed of conveyance effective she is ready, able and willing 
and hereby and now tenders payment thereof for that purpose. 

And this defendant having fully answered to said bill or to so 
much thereof as she is advised it is material or necessary for her to 
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answer, prays to be hence dismissed with her reasonable costs in this 
behalf most wrongfully sustained. RQ y E M SCHAEFFER. 

LORENZO A. BAILEY, 

Counsel for said Defendant. 

District of Columbia, ss : 

T Rose M Schaeffer, do solemnly swear that I have read the fore- 
• ’ angwer by me subscribed and know the contents thereof, 
tint ^tlie facts therein stated upon my personal knowledge are true 
and those therein stated upon information and belief I believe to 

true - ROSE M. SCHAEFFER. 

Subscribed and sworn to before me this 22d day of May, A. D. 

1913 'i- , T i WM. F. COLUMBUS, 

*- *' Notary Public, D. C. 

12 Copy. 

Exhibit R. M. S. No. 1. 

Filed May 26, 1913. 

This deed, made this twenty-second day of March in the year one 
thousand nine hundred and thirteen, by and between John H. 
Drury widower, of the City of Washington, District of Columbia, 
partv of the first part, and Rose M. Schaeffer of the same place, 
party of the second part, and Hilda Vernon Schaeffer, of the same 

Dlace party of the third part : 

Witnesseth, That the party of the first part, for and in consider¬ 
ation of Ten dollars, and natural love and affection, lawful money 
of the United States of America, to him in hand paid by the party 
of the second part, receipt of which fore the sealing and delivery 
of these presents, is hereby acknowledged, has gi\en, granted, tar 
gained and sold, aliened, enfeoffed, released, conveyed and con 
firmed and does by these presents give, grant, bargain and sell, 
alien enfeoff, release, convey and confirm unto the party of the 
second part, the following described land and premises, situate, 
lying and being in the Distirct of Columbia and distinguished as 
o fortv-one (41) in C. A. Kidwell and others’ subdivision of part 
of Square twelve hundred and four (1204) as per plat thereof re¬ 
corded in Liber Georgetown Subdivision No 2, folio 3rd, of the 
Af thp Snrvevor of the District, for and during the term of 

her natural life: and after the death of said Rose M. Schaeffer, the 
• Jot* ie trivpn ^ranted bargained and sold, aliened, enfeoffed, 

confirmed and 'conveyed unto the daughter of said Rose M Schaef¬ 
fer h ffilda Vernon Schaeffer, and her heirs; it being my ln ‘ entl f °“ 
to give, grant and convey said property to Rose M. Schaeffer for 
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life, and the remainder interest therein to said Hilda Vernon Schaef¬ 
fer, and her heirs, together with all and singular the improve- 
13 ments, ways, easements, rights, privileges and appurtenances 
to the same belonging, or in anywise appertaining, and all 
the estate, right, title, interest and claim, either at law or in equity, 
or otherwise however, of the party of the first part, of, in, to or out 
of the said land and premises. 

To have and to hold the said land, premises and appurtenances, 
unto and to the only use of the party of the second part, for life, 
and with remainder to Hilda Vernon Schaeffer, and her heirs. 

And further, that the party of the first part and his heirs shall 
and will, at any and all times hereafter, upon the request and at 
the cost of the party of the second part, and Hilda Vernon Schaeffer 
and her heirs and assigns, make and execute all such other Deed or 
Deeds, or other assurance in law, for the more certain and effectual 
conveyance of the said land and premises and appurtenances unto 
the party of the second part, for life, and said Hilda Vernon Schaef¬ 
fer, and her heirs or assigns,as their counsel learned in the law shall 
advise, devise or require. 

In testimony whereof, said party of the first part has hereunto 
set his hand and affixed his seal on the day and year first hereinbe- 

fore written. j N0 H . DRURY, [seal.] 

Signed, sealed and delivered in the presence of— 

GEO. H. CALVERT, Jr. 

LEVIN S. FREY. _ 


■ « 


District of Columbia, To wit: 

I, L. S. Frey, a Notary Public in and for the District of Colum¬ 
bia,’ do hereby certify that John H. Drury, Widower, party to a 
certain Deed bearing date on the 22nd day of March 1913, and 
hereto annexed, personally appeared before me in said Dis- 
14 trict the said John H. Drury being personally well known to 
me as the person who executed the said Deed and acknowl¬ 
edged the same to be his act and deed. 

Given under my hand and seal this 22nd of March, 1913. 

[notarial seal.] L. S. FREY, 

Notai'y Public, D. C. [seal.] 

(Endorsed:) Received for Record on the 24 day of March A. I). 
1913 at 9.05 o'clock A. M., and recorded in Liber No. 3601 at folio 
352 one of the Land Records for the District of Columbia, and ex- 

Wnmed by R. W. DUTTON, 

Deputy Recorder. 




■ : v 


C -V.. ■••--I— 
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Stipulation as to Exhibit R. M. S. Rio. 1. 


Filed June 3, 1913. 


The plaintiff hereby admits that the paper writing marked Ex- 
hibit R M 8 No. 1 and herein filed with the answer of defendan 
£ M Schaeffer is a true copy of the deed of conveyance men- 
tioned in the bill of complaint and of the certificate of the D p . 
Recorder of Deeds endorsed thereon, and all the parties to this su t 
do hereby stipulate and agree that said Exhibit be read and con¬ 
sidered in lieu of the certified copy mentioned in the paragraph 
numbered 4 of said bill and in consideration of the foregoing each 
of the defendants does hereby waive the right to require the fi mg 

of such certified copy. WALTER C . BALDERSTON, 

Attorney for Plaintiff. 

LORENZO A. BAILEY, 

Attorney for the Defendants. 
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Replication. 

Filed June 3, 1913. 


The plaintiff joins issue witt ^erJbALDERSTON, . 

Attorney for Plaintiff. 

Final Decree. 

Filed July 3, 1913. 

♦ * * * * * * 

This cause came on to be heard upon the bill of complaint, an¬ 
swers and replication filed thereto and testimony taken in open 
Court; and thereupon, upon consideration thereof, it is this third 

^Adiudeed 'ordered^nd decreed that the deed bearing date the 
22nd ^dav of Mdrch 1913 and recorded March 24, 1913 in the 
Office of the Recorder of Deeds in Liber 3601 at folio 3o2 from 
John H. Drury to the defendants, Rose M. Schaeffer and Hilda 
Vernon Schaeffer, purporting to convey lot forty-one (41) in C. A. 
Kidwell and others’ subdivision of part of square Twelve hundred 
and four (1204), as per plat in Georgetown subdivision No. 2, 
folio 3 of the records of the Surveyor of the District of Columbia, 
be and the same is hereby set aside, vacated and for naught held. 

\ i u further adjudged, ordered and decreed that the defend 
ante Cm! Schaeffer fnd’ Hilda Vernon Schaeffer, within ten 
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(10) days from the date hereof execute and deliver to the plain¬ 
tiff John H. Drurv, a good and sufficient deed m fee simple, con¬ 
veying to him the above described real estate, which they obtained 
under and through the deed hereby set aside and vacated, aud it 
they fail so to do within said period then this decree shall 

And it is further adjudged, ordered and decreed that the 
defendant, Rose M. Schaeffer, remove from and deliver possess on 
of said real estate to said plaintiff, John H. Drury, on or before the 

ten An<nt if further adjudged, ordered and decreed that the Pontiff 
recover of the defendant, Rose M. Schaeffer the costs of this cause, 
to be taxed by the Clerk and have execution therefor as at law. 

By the court. TH0S H . ANDERSON, Justice. 

And from the foregoing decree the defendants, by their attorney, 
now here in open court, notes an appeal to the Court of Appeals m 
the District of Columbia, and the amount of *e Penalty in the p- 
peal bond to be given for costs on said appeal is hereby fixed at one 

hundred dollars ($100). T HOS. H. ANDERSON, Justice. 

Acknowledgment by Plaintiff of Deliverey of Deed, etc. 

Filed July 11, 1913. 


The plaintiff by his attorney hereby acknowledges that the de 
fendants have executed and delivered to the plaintiff deed 'n f ee 
simnle conveying to him the real estate described in his bill of com- 
pZnt anS X that the defendant Rose M Schaeffer on the 10th 
dav of July, 1913, did remove from and deliver possession of said 
real estate to the plaintiff; all which was in pursuance of and in con¬ 
formity with the final decree of July 3, 1913,. and without prejudice 
to the rights involved in the appeal from said decree. 

July 11, 1913. WALTER C . BALDERSTON, 

Attorney for Plaintiff. 
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Memoranda. 


Tnlv 15 1913.—Appeal bond approved and filed. 

August 1 1913.— Time for preparation, submission, settlement 

and signing of the condensed statement of evidence and the time 
for filing and docketing of said record in Court of Appeals extended 

in and including October 15, 1913. . , . . 

October 15 1913.— Time for the preparation, submission, settte- 
, an j signing of the condensed statement of evidence ana fo 
£g “d docketing record in Court of Appeals further extended to 

and including October 31, 1913. 
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Assignment of Errors. 

i 

Filed October 10, 1913. 


The defendants, for an assignment of errors appearing upon the 
face of the record herein, respectfully submit that this “"t m .m 
by its final decree herein and in its findings upon winch it based 
said decree erred to the prejudice of the defendants and each of t e 

8 l^IrT setting aside and vacating the deed m said decree men- 

M. » surrender to 

the ’ plaintiff possession of the real estate mentioned in said de- 

18 4. In imposing upon the defendants the costs of this cause 

and requiring them to pay the same 
5. In finding that the evidence sustained the plaintiffs hill ot 

complamtaiiin ^ up(m (he plea dings and all the evi- 

deuce to disniiss the bill of complaint at the cost of the plaintiff. 

LORENZO A. BAILEY, 

Attorney for Defendants. 

Memorandum. 


October 23, 1913.—Statement of Evidence filed. 

Designation of Record. 
Filed October 23, 1913. 


The Clerk of this court will please prepare andcertify.tobefied 
in the Court of Appeals, D. C. in accordance with Sec. 26 of Rule 
V of that Court, the following now on file and of record in this cause, 

• 

V1Z j Copv of the pleadings, including the bill of complaint, the an¬ 
swer of each defendant and Exhibit R. M. S No. 1 the stipulation 
filed June 3. 1913, in reference to said Exhibit, and the replication 

to said answers. , T i « -mi o 

2. Copy of the final decree dated July 3, 191o. 

3. Memo, showing appeal noted in open court and of all pro- 
ceedings thereafter including filing of appeal bond, extensions of 
time for docketing appeal, etc., and filing of condensed statement 
of evidence under said Rule V. 
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4. Copy of paper signed by attorney for plaintiff and 
19 herein filed July 11, 1913. as to compliance by defendants 
with said decree. 

5 Copy of assignment of errors and of this order. 

LORENZO A. BAILEY, 

Attorney for Defendants. 


Received from Mr. 
1913. 


Bailey a copy of the foregoing, October 20, 

WALTER C. BALDERSTON, 

Attorney for Plaintiff. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
19 'both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 31836 in Equity, wherein 
John H Drury is Plaintiff and Rose M. Schaeffer and Hilda Vernon 
Schaeffer are Defendants, as the same remains upon the hies and 

of record in said Court. A 

In testimony whereof, I hereunto subscribe my name and affix 

the seal of said Court, at the City of Washington, in said District, 
this 28th day of October, 1913. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 
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In the Supreme Court of the District of Columbia. 
No. 31836. In Equity. 

John H. Drury, Plaintiff, 


vs. 

Rose M. Schaeffer et al., Defendants. 


Statement of Evidence. 

John H. Drury, the plaintiff, called as a witness in, his own behalf, 
being first duly sworn, is examined 

By Mr. Badderston : 

Q. Mr. Drury, will you state your full name? A. John Henry 

Q. What is your profession? A. I have been an artist all my life. 
They call me that. I don’t know whether I was one or not. 
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Q, How old .» you, Mr Drury? A, Thi, » m •"» »«*'■ 1 
was born on the 30th of June, * t t i me ? A. I am living on 

J.Kd.’Sffi'Sr ? I do UO. know a* 

street. It is an avenue; they call it an avenue. 

Q. Prospect Avenue? A. Prospect Avenue ye ^ April. 

i When were^you lastveryfl? ^ 1 “jght from the 
T do not know how lung ‘ * Tanuarv- It was a very 

oountry^where^^iv^e j anuary) and there was snow, and I 

22 was i in^^^rfelioStal, where did you go? A. I 
come backViU" Ktlas occupied by two relations of mme. 

H< £ r^ofjt 

«?% ^ 4 healt£ ami 

was building the houses an - r oas ^. an d one I gave away 

rsnsrsss.r.uvat' k & i ku., 

ab Q t The one you lived in is 3412? A. Yes, and the other was next 
d °Q When you left the hospital, you went to this number, 3412 

P Th.w WMiSr«n,,t IS. ofu.. you f«m....y «5 & 

S£,y no, .UO .O W.,k 

■‘s'® rvJfTsysr.ts aWUr&w* 

KV right nnd they put u» ’SSJuk. it‘ 

»TV« r,*",’ptr^Vou? ' X., I 

am at 3412. ,_, . otio 9 a Thev came after me 

and they * 1 persvmde^me 0 and they oBeredto I 

2S as? iSiKxt 1 rta 3 

rnve them so much a month cash, i pay inei “ , f , 

b,." 

% h «^ruUU h 7 “*““ I kuo. hi. «»* -or, -. 1 . 
in New York. He is an artist, too. 
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Q. Is his wife one of these parties to whom you have referred? A. 

Yes sir; but the principal one is the oldest one. 

Q. What is her name? A. She doesn’t live with her husband. 
They both have husbands here in this city, but they don’t live with 
them—that is, she doesn’t live with her husband. 

Q. Mrs. Schaeffer does not? A. No sir; I never seen him. I 
have been here since 1904 and have never seen him. He don’t take 
any notice of her. 

Mr. Bailey: I do not see the materiality of this, your Honor. 

The Court : It shows how the family is situated; that is all right. 

24 By Mr. Balderston : 

Q. While you were in the hospital, Mr. Drury, do you recall 
whether or not you signed any papers? A. I can’t say. I know 
they brought me a paper. I am not a lawyer, and they brought me 
a paper, and when I asked what it was and asked to have it explained 
to me, they said it was necessary I should sign. I asked what it was 
and he said it was a will instead of a deed; that it was not a deed. 
That is all I know about it. I never signed any other paper but 

the one. . Ti , , 

Q. Did you read that paper, Mr. Drury? A. It was read to me. 

I don’t know at that time what it was; I don’t know. I was delirious 
a great deal of the time, and I can’t decidedly say. If there is any 
doubt about it, I will say I don’t know, I don’t recollect. 

q Who was the physician attending you at that time. A. Dt. 
Key, a good doctor, on 18th street here, or H Street, rather. 

Q. Near 18th? A. H near 18th, My disease blinds me and I 

can’t see hardly anything. . , 

Q. When you were at Hughes’ place in Georgetown, boarding, did 

you send for me? Did I call to see you? A. Who are you? 

Q, This is Mr. Balderston talking to you. A. No, I don t think 
I sent for anybody. I don’t recollect that. Mr. Balderston then 
had something to do for me, things to straighten them out for me, 
and he always acted very right and read them to me and all that. 

But I don’t recollect anything about it. 

25 Q. Mr. Drury, when were you first informed that you had 

signed a deed at the hospital? A. It was the time they had 
the deed if there was any time about it. They had the papers and 
I never saw them at all after that. They took them away and I 
never saw them at all. I asked the man to explain it, and he said 
it was all right; he said it was a will instead of a deed. 

Q. What man do you refer to? A. I mean Mr.—It was an 
old Maryland name; I forget now what it was—Calvert. 

Q. Would you know your signature if you saw it? A. Oh, very 
well. I never had but one way of writing it, you know. 

Q This (indicating) is the petition filed in this cause. I will 
ask if you signed that? A. That (indicating) looks like my signa- 


q’ This is the petition signed by you, and I will read a paragraph 
to you so you can state whether or not it is correct: “The plaintiff 
says that on or about January 1, 1913, he became very sick and 
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moved from his residence 3412 Prospect Avenue, Northwest, to the 
Georgetown Hospital, where he remained for several months under 
medical care and treatment.” That is correct, is it not? A I don t 
recollect the date. It was the 5th of January. If you will look at 
the register of the weather, you will find the fifth of January was a 
very stormy day. Father Shandelle came over after me and took me 

to the hospital himself. , 

26 Q. (Heading:) “That by reason of a long spell of illness, 

he was rendered extremely weak and infirm; that he became 
helpless and unable to do and perform any act of his own vohtion, 
and was totally at the mercy of and in the power of others. Would 
vou say whether or not that is correct? A. That is correct, and it 
'is so much so that you could hardly believe how helpless I am. I 
cannot walk across this room without taking hold of something. 

Q. (Reading:) “That by- 

Mr. Bailey (interrupting): It seems to me, your Honor, that 
is not the proper way to prove this case. Your Honor wants the 
facts and circumstances. 

The Court: Yes, it would be better to ask him what the fact is. 
By Mr. Balderston : 

Q. Did you ever sign a deed conveying the property to anyone? 

A. I don’t think I ever did, sir, at all. 9 

O Did vou ever authorize any one else to execute a deed for you. 

A They held me up in bed to sign some paper I don t know what 
that was. That is the one I asked this lawyer fellow to tell me what 
it was, and he said— all the explanation was it was a will and not a 
deed. That is all the explanation he ever made. 1 didn t know 

nm muc^ wag execute( j conveying this property and house to 
Rose M. Schaeffer for life and the remainder to her daughter, is 
it your desire now to have that deed cancelled? A. I never would 
have done it. I only promised- 

Mr. Bailey (interrupting): I object to that, your Honor. 

27 The Witness: If you will allow me to explain- 

The Court: You will be permitted to explain, Mr. Drury. 
Mr. Bailey: We are not here now to try the question of what he 

The Court : It is not necessary to ask that question because that 
is the purpose of this petition—to have this deed cancelled. 

Mr. Balderston : I wanted it understood 1 am not leaving any¬ 
thing out that should come in. . . ,, 

The Court : The question is whether he intended to sign a deed, 

and he has already stated that. . A , , 

Mr. Balderston: Yes, he has already answered that he did not 

intend to sign a deed. 

By Mr. Balderston : 

Q. Mr. Drury, did you ever authorize any one to draw a deed 
conveying that property to Mrs. Schaeffer? A. Never in my life, 
never. The only thing about it is that I only tried to assist them, 



kOSE M. SCHAEFFER ET At. VS. JOHN H. DRURY. 


I? 

Rnd told them—that is the furthest I ever went, to tell them that 
after my death I would probably leave the house to her. I never put 
it down and never wrote it. I just said that; and how they got in 
my house I do not know. 

Q. Why did you go to board with Hughes? A. It was the only 
boarding nouse. I couldn’t walk. I had to take any place. I had 
to leave the hospital because I felt I was dying. They only fed me 
on cornmeal gruel three times a day all the time I was there. 

28 I never had a particle of meat or anything else but the gruel. 

Q. Why did you leave 3412 Prospect Avenue? A. Your 
Honor, I went from the—I can’t tell whether I went to Prospect 
Avenue first or to Hughes’ first. I think it was Hughes’ because I 
couldn’t get anything to eat. There wasn’t anybody there then. 

Q. Nobody at 3412? A. I don’t think there was anybody in there 
just at that time. 

Q. I will ask you to look at this letter (indicating), Mr. Drury, 
and state whether or not that is your writing? A. Yes sir, that is 
my writing. I can’t write as well as that now. 

Q. Is that your signature? A. Yes, that is my signature, but I 
don’t write my signature usually “J. H.” It is “John H.” always. 
Yes, that is my writing. If it isn’t, it is the best counterfeit I ever 
saw. No, I know this is my writing. I don’t know what it is, but I 
know the writing is mine. 

Q. It is a letter to me? A. Yes. 

• 

Mr. Balderston : I want to offer this letter in evidence. 

Mr. Bailey: Let me see it first. 

Mr. Balderston: Certainly. 

By Mr. Balderston : 

. Q. Was there ever any money paid to you for transferring 

29 this property to any one? A. Oh, never a cent, and never 
a promise of anything. 1 only did it to do the best I could 

with my relations. They were poor people. 

Q. What was it you say you did? A. I never did it except to 
benefit them. I never made any promise at all, except I tried to be 
as polite as I could to them and aid them a little. I formerly used 
to send them money from Chicago, but I haven’t paid them any 
money since I have been here except in the way of board. 

Q. Do "ou mean to say you ever conveyed to them this property 
at all? A. Never a scratch of the pen to them in ar^ way, never 
except the deed that I signed. 1 made that, but I didn’t know what 
it was and I never saw it since. 

Q. How do you know it was a deed? A. They told me it was a 
will. I called it a deed. 

Q. Did I ever state to you that it was a deed A. No, you never 
did. 

Q. How did you happen to know it? A. Mr. Calvert—It was Mr. 
Calvert is the only one. You had nothing to do with the deed or 
will or whatever it was. It was Mr. Calvert that made it and brought 
it there. 


3—2616a 
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Mr. Bailey : I object to this letter most strenuously. It is utterly 

irrelevant and improper, and self-serving. . 

Mr Balderston: 1 asked the witness whether he sent for me. 

I want to place myself in a proper light. I think the Court ought 

to know these things. 

Mr Bailey: He answered that. 

Mr. Balderston: I know he did, but he did not answer 

30 as the letter shows it ought to have been answered. 

i 

By Mr. Balderston: 

0. Did Mrs. Schaeffer or her daughter ever render any service or 
promise to render any service if you would convey to them this 
property? A. Nothing at all. Her daughter was never there I 
never saw them together, I don’t think, but once. Her daughter 
lives in New York. 

The Court : The objection to that letter is sustained. 

Mr Balderston: Take the witness; you may cross-examine. 

Mr Bailey: If your Honor please, I waive cross-examination un¬ 
less it seems proper later on. I will ask your Honor the priwlege 
of cross-examining later if it shall seem proper. 1 waive it at present. 

The Court: Is there any special reason why you cannot finis 
the cross-examination while Mr. Drury is here on the stan . 

Mr. Bailey: I think it is unnecessary. I think we can ..how all 
the facts. He seems very feeble, and I do not wish to subject him 

to anvthin 2 at all. . ,. .1 • 

Mr Balderston : If Mr. Bailey has any cross-examination, this 

is the proper time. 

The ^ Court : Unkl ^situation shall arise different from the 
situation at the moment, I understand Mr. Bailey does not expect to 
cross-examine the witness, and the Court will determine whether he 
will be entitled to later on. If the situation seems to justify 
31 it, at any rate, I would do that whether the reservation were 

made or not. 

By the Court : 

Q. Mr. Drury, do you understand who you are talking to? A. 

°'q J Y ou" understand you are talking to the Court? A. To the 

Q. Had you asked any one to prepare any sort of a paper for you 
while you were there in the hospital? A. Never, sir, in my life. 
All I done was to satisfy other people and promise things, but about 
the property I never made but one promise, and that was to Mrs 
Schaeffer that perhaps—perhaps, mind you,—at my death I would 
leave it to her for her life. That is the only promise I ever made at 

0 That answers my question. Did you ask anybody to prepare 
a will for you? A. No, sir. The will that they say I signed was 

brought there already made. ... . . ,, 

Q. Who brought it? A. Mr.—I don’t know his name; a Mary- 
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land name—Calvert. Mr. Calvert brought it there and^aveitto 

me_didn’t give it to me, but when I signed it, he gave it to Her. 

T distinctlv remember that, because he laid it across a piece of fur - 
tureTthat way* (indicating) ’and out of my reach, and I never got hold 

of it. She took it away. at rlnn’t mind 

Q. I do not want to ask too many questions- A. I don t m 

it at all, sir. ^ ^ nQt gQ beyond the pro p e r answer to my 

32 questio^o wag preg ^ n t w hen the paper was brought to you 

by Mr. Calvert? A. Nobobdy but Mr. Calvert and 
' Q. That is, Mrs. Schaeffer and her daughter? A. And her sister. 

Q. What is her name? A. Her name is Casilear. 

Q Thev were there? A. Yes sir. , 

Q I)i<l'they come with him, or were they there with you when 

he came? A. They all seemed to come together• 

Q. They seemed to he accompanying each other. A. All to 

^Q^So unti/they arrived, you were there alone, except in the care 
of attendants? Is that right? A. That is all, I think, sir. 

Q What was said to you ? What did Mr. Calvert say to you abou 
this? A. I don’t think he said anything He said that it was 
necessary that this paper should be signed. He wouldn t tell me any- 

th Q g H^told you that? A. He was speaking to all. I am 
nearlv blind, and I don’t know what is the cause of it. It is a disease 
that affects my eyes, and I don’t know whether he was talking 

1 ' 1 Q 01 You^ heard him say that he had a paper there which it was 

necessary you should sign? A. Yes sir. . 

33 Q. What did you say? A. I didn t say anything, sir. 1 

thought if it was necessary, I had better do it. 

Q. Did he hand you the paper? A. Someone did, yes, and they 
held me up in the bed, and I signed it, 1 was so near death at 

that time, I had to be held up. 

O Who held you up? A. Two or three of them 
Q Was there anybody in the room except these three so far as 
vou know? A. No, sir; Mr. Calvert and the two women; that is all. 

' Q Did you ask any questions? A. No, sir; I asked them what 
it was and they said thev would tell me, and then I asked him after- 
' wards, when he got through, what it was, and I thought it was a 
deed mavhe, and he said, bo, it wasn t a deed, it was a will. 1 
thought if it was a will I w#d let it go, because I could supersede 

it hv another will afterwards. . . 

Q That is jvhat I wanted to ask you, if you signed it believing 

it to be a|wi»? A. I did, sir. • . 

. Q. WhvwfiA you sign it? A. That is all, sir. 

O Because you thought you could supersede it ! A. Yes, sir. l 
knew I corfd make another will, and I got a lawyer to make it for 

me. I haven’t seen him since. , 

q, \vhat did you think at that time as to the probability of your 
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getting well again? A. I prayed for death. That is the 
truth about it. I didn’t know at the time how sick I was and 
1 didn’t know about such things. I suffered a great deal. I 
have two or three diseases, which commenced- 
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Q. (Interrupting.) It is not necessary to speak of that. Did they 

all go away then? A. Yes, sir, they left me and took the will with 
them, or whatever it was. 

Q Whatever it was, they took it? A. They took it on. 


ICICI - - • - «/ U i. I J 1 » 

Q. Who was the first person you talked with about what had hap- 
e, after these people had gone away? A. 1 didn t talk 

-i mi • 1 . J __ 1.1 4 V\a nii on Kill mo tinn nnft 


pened there, 

with anybody. There is nobody lives in the house but me and one 

of the women. , -no 

O. You were in the hospital then? A. When I signed that will ' 

^ i Ck A T J X i rvl 1 ntnAi n/VT* i 


W. X UU A 1.1 Uiv — , ,11 1 .1 T 

O. After you signed that paper? A. I cant tell you whether I 
was in the hospital or not. I was by myself, but I didn t talk with 


an Q b °You are not sure whether you were in the hospital or in your 

own home? A. 1 am not sure at that particular moment. 

Q. Who was the first person you told about this.' A. 1 didn t 

tell anybody, sir, except a lawyer, after that. 

Q. That is what I want to know. Who was he. A. It was Mr. 

Balderston, I think it is. 4 __ . T A u u- 

Q. This gentleman who is now here? A. Yes sir. I told him the 

general heads of things, that I had done so-and-so. 

35 Q. Did you send for him to come and see you? A. He 

had been doing work for me before that about different things 
I wanted done. I found 1 couldn’t do it and I couldn t run about 
and look after things, and I got him to do everything that I wanted 

Q. Then you told him about what had happened? A. Yes. I 
didn’t go into anv details at all. 

Q. You told him to look the matter up for you? A. I wanted 
him to take care of it and take care of me. 


The Court : That is all I care to ask. 

Mr. Balderston: Any questions, Mr. Bailey? 

Mr. Bailey: No. If 1 went into it at all, I would want to go 
into it very thoroughly, and I do not care to do that now’. 
(Witness excused.) 





36 Doctor Sothorox Key, a witness duly sw’orn and examined 

on behalf of the plaintiff, testified as follows: I attended Mr. 
Drury in the hospital during the firstj^art of 1913. I have heard his 
testimony here today. The latter part of February I was called to see 
him. He w*as suffering then from a condition of hi^heart. I paid a 
couple of visits. On the third visit, without being ienfc for, T was 
at his house and he w’as suffering at that time front ™at appeared 
to be an apoplectic form of attack; not apoplexy nor anything akin 
to apoplexy. He was about to die. He w r as seen by fc priest about 
that time.’ W T e thought he was dying. He was then at his own 
home on Prospect Avenue. His niece, Mrs. Schaeffer, was the** 
and I think T went into the house at the same time the priest 
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in and we worked over him there together. In about two days he 
was sent to the hospital. The last time I had seen Mr. Drury he 
was in very good shape and very much better. He had this attack 
just prior to my getting there. Just prior to the attack he was at¬ 
tempting to paint. I remember he had a good sized pine hush over 
the top of his easel, which he was attempting to copy in his paint¬ 
ing. I recommended that he be taken to Georgetown Hospital and 
in two days he was sent there. I was his physician while at the 
hospital, and attended him after he came from the hospital. The 
last time I saw him, until today, was May 11th. He was not then 
at his home hut was on the northeast corner of Prospect Avenue and 
34th Street in the second story over a lunch room. I have been 

actually in practice since 1901. „ T 

On Cross examination the witness testified as follows: 1 was 

37 graduated in 1899 and had some experience and practice be¬ 
tween that and 1901. I have known the plaintiff Mr. Drury 
for from six to eight years. During all that time I have attended 
him when he needed a physician. I have known Mr. George H. 
Calvert, Jr., a member of this bar since 1890 or may be prior to 
that. While I was attending Mr. Drury at the hospital he asked 
me if I could recommend to him a good attorney. I cannot fix the 
date exactly but it was from a week to two weeks after he was in 
the hospital. He was there from about the 4th of March until some- 1 
time in April. It came about in this way: several times when I saw 
him he showed that he was considerably perplexed and very much 
worried and upset, and on close questioning I found he was appar- 
entlv worried about some business matter. I did not ask him what 
the matter was hut I finally pinned him down to the fact that he 
had affairs that he wanted attended to and he did not appear to have 
anv confidence in any particular party. I said to him Do you 
want someone to look out for your affairs. He said Yes. I said 
“I can recommend to you a gentleman I have known for a great 
manv year? and in whom you can place perfect confidence and who 
is a good lawyer.” Peace of mind was yen' essential to him; and 
he asked me to do it. I telephoned for Mr. Calvert and the next 
time I went to see Mr. Drury he told me that Mr. Calver had not 
appeared and he said he was afraid that Mr. Calvert was like all the 
rest Then I got after Mr. Calvert again and he went to see him 
and that is all I know about that. I hope it is not necessary to say 
that I have absolute confidence in Mr. Calvert. That is the reason 
I recommended him. I do not remember that he told me what he 
wanted done. I may have been there at the hospital the same <Jay 
that Mr. Calvert got there but I was not there while Mr. 
38 Calvert was there. I was not there in the presence of Mr. 

Drury at any time while Mr. Calvert was there. I saw Mr. 
Drury on the 21st of March and again on the 23d of March, 1913, 
but I did not see him on the 22d. Physically he was very weak 
He could get up and did get up on the side of the bed. He would 
sit up in bed and was propped up in bed and was able to do it of 
his own accord, hut he was very weak and would he in a condition 
on the pillows looking like he was asleep or in a mild form of stupor, 
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but he was not in stupor. It was a habit of his, when he was in 
bed, to lie with his eyes shut, in the same way he sat when here, 
with his eyes shut and head down. When he was aroused or when 
vou talked to him at that time, he was possessed, I believe, of almost 
perfect intellect and mentality. If he was exposed to long or sus¬ 
tained effort mentally or physically, mentally certainly, he would 
become confused in the same way that he had done for some time 
and has long been doing since. I should say, roughly speaking, his 
mental condition was better at that time than it is apparently at the 
present time. I recognize the defendant Mrs. Rose Schaeffer here 
now. I saw her for the first time when I attended Mr. Drury, Febru¬ 
ary 27, 1913. That was at her house. Mr. Drury then thought he 
was suffering from gas on his stomach, when it was simply short¬ 
ness of breath due to a weakened heart. I think Mrs. Schaeffer 
was living in the house at that time and I naturally presumed and 
T saw evidence that she was taking care of him. I attended him 
from that time on until after he left the hospital. During that time 
I saw him and Mrs. Schaeffer together. She would tell me about 
him or would make some statement with reference to him before 
him. For instance, she might remark that he had not a good 
appetite and that he was “feeble this morning or that she 
39 was after him to get him to do something; or he might, by 
rare chance, sav that she was finding out what he was doing 
and she was after him to do something. 1-think she complained 
about the difficulty in getting him to do all that T wanted him to do. 

Upon re-direct examination the witness further testified. I thi 
that peace of mind is as essential to Mr. Drury now as it was at the 
time T have referred to when he was in the hospital. I do not know 
whether it was at that particular time or afterward or before, that 
the nurses complained of his getting up and walking around and 
even going so far as to come into the hall to the toilet. Physically 
T should sav he is a little bit stronger today than he was then. At 
that particular time he had not been subjected to a prolonged ex- 
amination with the excitement of the court room and things of that 
kind. Tf he were perfectly quiet in his own home , 1 1M 

r might have formed a different opinion of his condition this morn¬ 
ing as compared to what it was before. I think the surrounding 
here and the fact of this being a hearing in court makes a difference 

with him. 

Thereupon the plaintiff rested. 

J Eakin Gadsby, a witness duly sworn and examined on behalf 
of the defendants, testified as follows: T am engaged in the real es¬ 
tate business. Yesterday was the first time T ever spoke to Mr. 
George H. Calvert. .Tr„ in my life but I knew his folks I have 
known the defendant Mrs. Schaeffer ever since she was a baby. I 
never knew the plaintiff Mr. Drury personally^ Sometime in the 
letter part of March this year T met Mrs. Schaeffer on the street and 
she showed me a paper (being the paper hereinafter set forth marked 
Exhibit No. 1 J. R. W.) and in consequence of what sto told 
40 me in reference to that paper I went with her to the Office of 
the Recorder of Deeds and introduced her to the Deputy Re- 
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corder, Mr. Dutton, who got out a deed then referred to and gave it 
to her. I went with her to identify her. I then went to the busi¬ 
ness place of the Law Reporter and got a blank deed for her and told 
her it was best to have a deed made out and be done with-it. 

Levin S. Frey, a witness duly sworn and examined on behalf of 
the defendants, testified as follows: I am a Notary Public in this 
District and have been for thirty-eight years. I first met the de¬ 
fendant Mrs. Schaeffer when she called on me the latter part of 
March this year. Before that I did not know the plaintiff Mr. 
Drury who is sitting over there (indicating). Up to that time I 
was'not personally acquainted with Mr. George H. Calvert, Jr.; had 
never met him but I knew him by sight. I recognize the plaintiff 
here present, Mr. Drury, as the man who acknowledged a deed be¬ 
fore me at that time. He was then in the Georgetown Hospital. 
Mrs. Schaffer called at my house about four o’clock and asked me if 
I would go to the Georgetown Hospital; that a relative was ill up 
there and wanted a Notary to take his acknowledgment. I went 
there. There were present in the room at the time Mr. Drury, Mr. 
Calvert and Mrs. Schaeffer who entered the room with me. No one 
else there that I recall. When I entered, Mr. Calvert handed the 
deed to me. Mr. Drury was then in bed and was paying attention 
to what was going on. I read the deed to him and explained it, I 
thought, thoroughly. I told him it was a deed and then recited the 
description of it to him and then Mr. Calvert, to the best of my 
knowledge, came and explained it all to him. I know I read it 
about twice to him. He said he understood it. Thereupon 
41 he signed the deed there in my presence. Mr. Calvert and 
I were the witnesses to his signing. To the best of my knowl¬ 
edge before 1 read or explained the deed to Mr. Drury I think Mr. 
Calvert mentioned he had already explained it to Mr. Drury, and 
he asked me to explain it also, and I read it over twice. Mr. Drury 
was apparently paying attention to what was being said there. It 
was all right around and about close to him. Something was said 
about the payment of my notarial fee and I understood Mr. Drury 
to say to Mr. Calvert, “Pay it and put it on your bill.” He said 
that after I had stated that my charge was $1. 

Upon cross examination the witness further testified: Mrs. Schaef¬ 
fer called me in as notary public and accompanied me all the way 
to the hospital and went in the room with me. I do not know 
whether Mr. Calvert had read or explained the deed to Mr. Drury 
except from Mr. Calvert’s statement that he had done so. I think 
I remember the exact words said to Mr. Drury. He said he under¬ 
stood perfectly after I read it two or thre6 times. I explained it all, 
that it was a house, ete., and he understood it. (Q.) Why did you 
read it twice? *(A.) Because he was raised up and seemed to be 
very weak and kind of debilitated. I had to stop, and then I had 
to go over it again. (Q.) Why did you go over it again? (A.) 
So that he might understand it perfectly. I want everybody to 
understand everything I do. I read all of it, the written part and 
also the printed part. I did not read the printed part that was 
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stricken out. I am sure I read the first page and think I read all 
this here on the second page. (Q.) You are not sure of that? 
(A.) No, I am not sure of that. I knew Mr. Drury some years 
ago but had lost sight of him. I did not recognize him when 

42 I went in the hospital. 

Counsel for the plaintiff then put in evidence the deed 
from Talbott to the plaintiff Drury for the property in question and 
marked Exhibit No. 2 J. R. W.; also the deed from the plaintiff to 
the defendants which is in this suit sought to be set aside and a copy 
of which is filed with the answer to the defendant Rose M. Schaeffer 


and marked Exhibit R. M. S. No. 1. 

The witness being then interrogated by the court, further testified 
as follows: When I went in Mrs. Schaeffer introduced me saying 
“This is Mr. John H. Drury, my uncle.” Before that she had not 
told me who it was to execute the deed. She had merely said it was 
some one sick up at the hospital. After the introduction I don t 
remember that she said anything. At that point Mr. Calvert took 
up the conversation. He had this paper in his hand and said it was 
a deed that Mr. Drury wished to execute and sign. He said that to 
me in the presence of Mr. Drurv. Mr. Drury didn t have anything 
to sav at all. At my request, one of the nurses brought a pen and 
ink ‘ Then I took the paper and read it. Mr. Drury was in bed 
propped up. When I first went in he was lying down and while 1 
wa* there a nurse came in. I do not know whether she propped 
him up or not. 1 was introduced to' him as soon as I entered the 
room and before he was propped up. When the pen and ink came 
I think a book was used instead of a table. I think I stood nearly 
all the time. I said to him, “Mr. Drury this is a deed that I have 
here and am about to read to you,” and I went on and read it. 
do not recall reading the second page at all. I read the description 
of the property twice and then Mr. Calvert took it up and explained 
it. to him. I asked him if he understood it and if it was his 
43 own free will and consent that he signed it and he said it 
was. I do not recall anything else that he said only about 

^Thereupon in response to questions of counsel for Pontiff the 
witness further testified as follows: The reason why I asked him if 
it was signed by his free will and consent was because I usually ask 
that question. * That is the only reason why I asked it (Q.) Was 
it not in this case because he was so weak and feeble that you asked, 
was not that the reason? (A.) I asked him after I had explained 
it twice to him. I wanted to know that it was his free will that he 
signed it (Q ) You had some doubt about it because of his weak 
condition? (A.) No. He' seemed to have use of his faculties very 
well. He seemed to understand it or said he did. 


George H. Calvert, Jr., a w ltncBS dvi v . • 

behalf of the defendants, testified as follows: I am a member of the 
bar of this court and the courts of the State of Maryland. I come 
from that State and practice there ns well as here. I have been a 
member of the bar of this court for 16 years. I am engaged in the 
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general practice of law. I never knew or saw the plaintiff Drury 
until the day I was called to the Hospital to see him on the 22d day 
of March, 1913. Until that time I had never seen or heard of the 
defendant Mrs. Schaeffer or her daughter the other defendant. Mr. 
Frey, the notary, I first met at that time. Of course, I had seen him 
on the street but never knew who he was. The witness Dr. Key is 
an old acquaintance and friend of mine for a great many years, about 
20 years or more. We went to school together and have been great 
personal friends since and I am his attorney and he is our 
44 family physician. On the 20th or 21st- of March of this year 
Dr. Key called me up and told me he had a patient over in 
Georgetown Hospital who wanted an attorney. He.also told me the 
patient, meaning the plaintiff Drury, had told him he had had 
trouble with every lawyer he ever had had anything to do with and 
that he had recommended me. I was then very busy about other 
matters and I did not get over there that day. The next morning, 
or it might have been two days later, I am not positive, he called me 
up again and told me Mr. Drury was very much put out because I 
had not been over there; that this matter seemed to worry him and 
I told him I would get over there that afternoon. That was on 
Saturday. I went over to the hospital and went to the 3d floor 
where he told me the room was and a nurse showed me Mr. Drury’s 
room. I knocked on the door and someone said “Come in” and I 
went in. Mr. Drurv was lying in bed and Jirs- Schaeffer was doing 
something about the room for his comfort. I don’t know what. I 
didn’t pay much attention to it. T never had seen either of them 
before. I told them who I was and Mr. Drury said he was glad to 
see me; that I had been very highly recommended by Dr. Key and 
he wanted to talk to me about some business matters. He also said 
he knew my family name which was good and he was sure he could 
trust me with his affairs. He said the reason he had been careful 
about getting somebody to recommend an attorney was because he 
had tried several and always had trouble with them. I told him I 
would try to attend to his affairs properly if he wished me to under¬ 
take them. He went on to say what he wanted to do that day was 
to give a house on Prospect Avenue, 3412, to his niece, Mrs. Schaef¬ 
fer, the lady then present, for life, and to her daughter. I did not 
know what I would be called upon to do when I went over 
45 there. I did not know whether I was to draw a deed or a 
wall or just be consulted about some business matter or what. 
I immediately saw that I was expected to convey something to Mrs. 
Schaeffer for this old gentleman and saw that I would need a Notary. 
It was in the afternoon and on Saturday and I knew it would be 
hard to find one and I also wanted to talk to Mr. Drury privately, 
because of the circumstances which I found, and I suggested to Mrs. 
Schaeffer that she go out and get a Notary and bring him in. After 
she had left I talked to Mr. Drury, and I made the opportunity 
purposely so as to get away from any question of any influence 
because of the situation I was in as an absolute stranger to these 
two parties; also to save time in getting a Notary. Mr. Drury first 
went on to say this was because Mrs. Schaeffer had done more for 
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him than any other relative; she had been to see him and done so 
much for his comfort and pleasure, and he thought a gf** 1 deal of 
her and he wanted to do something for her. He said also that she 
had a nice daughter, a young girl, and neither one of them ha 
anything and had to work for a living; that she was also kind to 
him and g he thought a lot of this girl. Before I sent Mrs. Schaeffer 
rmt h 9 told me all this—when I first came in. I got Mrs. Schaeffer s 
full’ name and this daughter’s full name, and I said, “W hat property 
Lit ! w»t to convey He pointed over to the bureau, where 
hem was a deed, an old' deed. He said, “The property deunbed 
in that paper” I went over and got the paper, the same being a 
deed from Talbott and wife to John H. Drury being the same paper 
marked Exhibit No. 2, J. R. W Mrs. Schae^r went outthen and 
I was in the room alone with Mr. Drury. I said Mr. Drury, you 
have sent for me as an attorney to advise you. T ou ''^ ve | u ,f *?r 
me you want me to take care of your affairs f r . 

46 said', “Yes, I do.” He then again said that I had been 
highly recommended to him and he wanted me to look after 
everything for him. I then said, “I feel it my duty to advise you 
not to oive this property away by deed unless you ha\e sufficient 
other property tcTmake you perfectly comfortable the rest of your 
davs- that vou ought not to part with possession of it unless you 
want’to do it absolutely, and there is no pc«sibihty of ever wanting 
to get it back.” He said, “I have thought ofall thafibut 1^have 
sufficient income from other property which I ha\ e in Chicago, real 
estate to make me more than comfortable, and there is no rea on 
for not doin'* it, but there is another reason that I want to do it. 
He said “Mrs. Schaeffer has a husband from whom she is separ 
and I want to fix it so this husband cannot give her any trouble 
about it.” As he has sufficient property that would make him co- 
fortable—and I talked with him to be sure he had—and seeing there 
was no reason why this deed should not be executed so far as his 
future was concerned, I then drew the paper. I read off this deed 
to him and asked whether the house lie wanted to convey, 3412 
Prospect Avenue, was this property which he got from Talbott a 
wife P He said, ves, that was the only property he owned here in 
the Di«triet. So I was sure I had the same piece that he wanted 
to convey. I took this blank deed which I found there with theold 
one and?I did not have any other paper with me. I had a fountain 
pen. All that was in the absence of Mrs. Schaeffer. No one but 
Mr. Drury and I was present. Meantime, Mr. Drury was lying in 
bed and I did not notice whether he was asleep or awake but every 
once in a while he would ask me a question or say something about 
his Chicago property and then start to tell me about some letter 
down in Virginia with a man by the name of Miller. I said he had 
better let me do one thing at a time, and that I would get this 
47 deed finished first. After I finished drawing this deed I read 
it over to him and asked him if that was what he wanted and 
he said “Yes ” Then I sat down and waited quite a little while for 
the Notarv to come in. After waiting some little time Mrc. Schaef¬ 
fer and Mr. Frey came in. I bad never seen Mr. Frey before to 
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know him but I recognized him as one I had seen about the streets. 

I remember perfectly telling him, “Mr. Frey I am an absolute 
stranger to this gentleman and his neice, and have been called 
here to draw a paper, a deed for a house around here on 
Avenue, which is the same property described in this old deed, to 
Mrs Schaeffer for life and to her daughter after her death. While 
I feel certain it is all right and there is no question in my mind 
about Mr. Drury being capable to execute such a paper, I want you, 
for vour own protection as well as mine, because neither of us know 
them, to explain it to him very fully and carefully, so there can be 
no question about it.” This was in the presence of Mr. Drury an 
Mrs. Schaeffer. T said. “I have read it over to him and explained 
it as fully as T know how and he says it is right. I request you 
to do the same thing so you will be satisfied in your own mind. He 
took the paper from me and took the old deed with it, and he and 1 
compared the description to be sure that it was correct. Then he 
read it: he read the names of the parties and description, 1 think, 
twice to Mr. Drury. Then he explained to him what the effect of 
the paper was: that it was a deed, and that he would part with 
absolute possession of this property if he executed it. He said that 
was nil right: that was what he wanted to do. Then T think it was 
that T assisted him to raise up in bed, if.anvbodv did, but T am 
under the impression he got, up by himself, but I handed him 
48 the deed on a book fixed like that (indicating), so he could 
sign it. There was a book on the dresser there. He signed 
it with mv fountain pen. I think Mr. Frey is mistaken about the 
nurse. I do not think any one else was present at all except that the 
nurse first showed me to the room. She came to the door. I do 
not know who she was. I never saw her before nor since. After 
that was done, after the deed was signed and acknowledged, Mr. Frey 
took the acknowledgment and signed it there as a witness, and. I 
signed it as a witness, and he handed the deed to me and as he did, 
I asked what his charges were for services. He said, “One dollar.” 
I said. “Mr. Prurv, will you pay Mr. Frey, the notary, or shall I do 
it?” He said, “You please do it and put it on your bill to me.” I 
paid Mr. Frev the dollar, and Mr. Frey left. After that I folded the 
deed up, and I said, “Mr. Drury, what do you want me to do with the 
deed? Will vou send it for record, or give it to Mrs. Schaeffer, or 
shall I put it on record?” He said, “You put it on record, because 
I want to be sure evervthing is all right and there cannot be any 
trouble about 'it.” I said, “Very well, sir; we will put it on record 
first thing Monday morning, and if you say so, I will pay for it and 
put the charge on my bill to you,” which he asked me to do. I then 
put the deed in my' pocket and left. That was on Saturday after¬ 
noon. Next Monday morning, the 24th, I recorded it at 9:05 A. M., 
first thing, and paid for it. The next day, March 25th, I wrote a 
letter to Mrs. Schaeffer telling her the deed had been recorded and 
that T had the Recorder’s receipt therefor and the original deed 
could be obtained at the end of thirty days, the usual time. I also 
enclosed a bill for $12.40, for the services and expenses, which. I 
asked her to give to Mr. Drury. That included $10 my charge for 
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drawing the deed, $1.00 for notary fee and $1.40 for rerord- 
: nLr f ee Mi> Schaeffer wrote me back asking me to 

M r lh V: C b!n t°o f Mr e MrD^duringte^tlS 

IThKri X SiSSSa - r K i«a | r 2^ 

“[tliiTvwr*'" At the^timl when the deed was made he alee t.dd me 

\er\ dear , me t ^ at he has a subdivision down in 

Alexandria* County, Virginia, and that he had a too. down there 

as ss 

twenty-five dollars to get some groceries to start a little ^ 
also let him have some wood and coal, which he laid l 

S„l*7!o?th™ h '"ii?'SdTeV,d"ld Miller that if he ™.M 

fi - to: srjf■ r s 

r 0 $800 for the house, $300 for the lot, and two loan, of $30 
and $25. and in addition whatever the coal and^woed 
to He also told me that he had an agent out in Chicago, a Mr. 
Rose who had not been rendering very satisfactory °r prompt state¬ 
ments of his affairs, and wanted to change him. He asked if I could 
arrange to get him a new agent or make some arrangements so things 
3 be L«er handled out there. T told him I could; that I knew 
some men there who, T thought, would be very good agents for the 
property. For the reasons which T have already stated—that Mrs. 
Schaeffer was poor and had had trouble with her husband, and that 
he thought a lot of her and her daughter—that both jj} 118 
and Mrs. Schaeffer were kind to him, and Mrs. Schaeffer had do 
more for him than any relatives, and had come to see him at the 
Hospital.—he especially stated that he wanted to fix this property 
so there would he no trouble about her getting it T did not see Mr 
Drurv again until the third of April, at which turn; he had been 
moved from the hospital to this house, 3412 Prospect Avenue, t e 
house which he had conveyed to Mrs. Schaeffer. I am not positive, 
hut. 1 think Mrs. Schaeffer came to my office and told mo that Mv 
Drurv wanted me to come over and see him. She either did that or 
i honed me. I am almost certain that she came to my office to tell me. 

4 
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I went over there. That afternoon, April 3d, he told me he wanted 
to talk to me again about this Miller matter and this Chicago prop¬ 
erty and also wanted to talk about making a will. He told me to 
go into the adjoining room, a front room of the house, into what he 
called his studio, and look in the desk there, and I would find some 
deeds and his other papers, and he thought, perhaps, that old will. 

I went in there and looked through the papers there, but I could 
not find what he wanted. There was no will there, and I could not 
find any deeds to Chicago property that he had mentioned 

51 any names in connection with. That is the only place I 
looked, because I saw there was no hurry about it, the will 

being the principal thing he wanted, and I went back and told him 
I could not find any old will. He then told me he would think the 
matter over; that he had not quite decided what he wanted to do, and 
to come back next day and he would make the will. The next day, 
April 4th, T went back to 3412 Prospect Avenue and talked to him 
for a few minutes and then he said he was ready to make the will. 
T asked him if he had decided fully what he wanted to do. He said 
yes, he thought he had. Then T said “Mr. Drury, your wife is dead 
and you have not any children?” He said “Yes, T lost my wife and 
have no children.” T said “Who are your nearest relatives? He 
said “These two girls here” or “two wommi here,” I forget which 
term he used—Mrs. Schaeffer and Mrs. Casilear, and some others 
here and some others out in Chicago. He said “Go down stairs and 
get one of the women to give you a list of them“My brothel and 
sisters’ children.” I went down stairs. Mrs. Schaeffer was in the 
living room or parlor there, and T asked if she would be good enough 
to tell me the names of Mr. Drury’s brothers and sisters. T assumed 
they were all dead. I asked for the children of each one. T sat 
down and made a list of those people from what Mrs. Schaeffer told 
me. T went hack upstairs and read them to Mr. Drury, and he told 
me it was all right. I said, “Now we will see what you want to do.” 
Then I took each one and read the name off, and asked what, if any¬ 
thing. he wanted to leave to them, and whether he wanted to leave 
anything to anybody else or anything else. He told me he did not 
want to leave something to some of his relatives because they had 
not been good to him, hut wanted to leave something to an institu¬ 
tion here, which I do not feel at liberty to name unless the 

52 Court says it is proper; and I prepared the will. There was 
no witness there, no people in the house except Mrs. Casilear 

and Mrs. Schaeffer. After I found out exactly what he wanted to 
do, I prepared this will, and asked if there was anything else I could 
do for him, and told him that I would have to go out and get some 
witnesses to witness his signature. I prepared it right there at the 
house. It is in my hand writing. He told me there was one thing 
he wished I would do. He did not know how much money he had 
in Riggs bank and he wanted to give “this girl,” as he called Mrs. 
Schaeffer, who was taking care of him there at the house, some 
money to get some things for him. T said, “All right; I have to go 
out to get witnesses anyhow, and I can do that at the same time. 
How* much do you want to give Mrs, Schaeffer?” He says, “Not 
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n j n >> t cnirl “Tf vou will draw a check to Mrs. 

SS'S itTs all right, and find out’how much your aMajurt is, and 
when I come back will tell you.’ He <lid that A ?^ it down 

To £tokan? P S n it for payment, aod asked themtefore 

they cashed it to fir A J olftheTfficers, and T told him 

tSSSU, and he ^tcfcasS 

aa i® cBir; uisr- ss 
K ' y ssrfi - a 

® s r.‘S trtn aar rss ». «*».»» 

Scb..«lr and Md Mr. Dn.ry h«r •»»* Sll ta, 

exhibit the will to tne pre^u. s confirming the conveyance in 

$£, wus: v is: 

ass s^#sa£r2£& taws 

E&ssstt s ss -raws* 

ir&s^®s=sre sasiyA-j^ 

°' jsrSKtsCrt 1 

there was absolutely no question in my mind that Mr. D ™ 1 ? 

mentally competent to execute any paper. He g®' " 1 

y very interesting account of his work as an artist and told me 
about hifstav in London, as well as telling me about these 
different business matters, and I think he has a remarkable mi d 
for an old gentleman of that age. I think he was perfectly compe¬ 
tent at thattime to do anything in the way of conveying or execute 
nganv legal paper. 1 talked to him purposely so as to be sure of 
anything oTthafsort, because 1 dislike very much this controversy 
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I which I am unfortunately mixed up in. (Q.) On that occasion 
was anything said, in the conversation with Mr. Drury, as to this 
previous conveyance by deed from him to Mrs. Schaeffer? If so, 
what? (A.) Yes sir; when I was drawing the will and asking what 
he wanted left to each one of the parties, Mr. Drury said: “What I 
give to my nieces, what I have given Mrs. Schaeffer and her 
daughter, by deed, I want to stand, and I want to give them some¬ 
thing in addition, the two nieces something in addition, and 1 
want to fix it so there will be no question about it . I have drawn 
the will to accomplish that end. Shortly after that I was over in 
the northwest section of town on some matter and not very far from 
Mt. Drury, so I dropped in there to see whether he could give me any 
further details about this Miller claim, and also to see whether he 
had an account from Mr. Rose, his agent in Chicago, which he said 
came in about the first part of the month, and about which he said 
he Wanted to talk with me. I entered the house—Airs. Casilear, I 
think, let me in—and I had to wait downstairs for a few minutes, 
because she said the priest was upstairs with Mr. Drury. After a few 
minutes Father Shandell came down, and I was introduced to him 
and had a few minutes of conversation with him, and he left and I 
went up to see Mr. Drury. He said he had not been able to find 
those papers; that he would look them up just as soon as he 
55 felt more like walking around. He was in bed. The next 
event was about the 6th of May. Mr. Balderston came to my 
office and asked me if I had drawn a deed for Mr. Drury. I said 
“Yes, but what interest have you in it?” He said, “Mr. Drury sent 
for me as his attorney; wrote me a letter and asked me to take 
some steps to set aside this deed.” I then explained to Mr. Balder¬ 
ston fully how I came to be called in and what was done concerning 
the execution of the deed; that I had drawn three papers for Mr. 
Drury, a deed, a will and a check. He then said “Will you have 
Mrs. "Schaeffer and daughter convey this property back”. I told 
him I did not represent them and had never seen the daughter and 
never saw Mrs. Schaeffer until I saw her at the hospital. He said 
“Aren’t those people related to you?” I told him, no; absolutely 
strangers to me. He then said that he was going to file a suit to 
set aside the deed and after some further conversation I said, “Sup¬ 
pose we do this: Let us find out what the old gentleman does want to 
do. He told me he wanted me to represent him and now he says he 
wants you to represent him. Let us go over there together and 
find out what he does want. If he doesn’t want me and prefers you, 
I will get out and if he prefers me you can get out. Let us go over 
and let him decide”. Mr. Balderston refused to do that. I then said 
“I am going to see him. Where is he?” Air. Balderston then said 
“I will not tell you.” I went right over to Georgetown as 
56 soon as I could that same day. I went to Mrs. Schaeffer and 
told her what had taken place between Mr. Balderson and 
myself. She said Mr. Drury had left there; that she had just found 
out that he was across the street at Hughes’, 34th and Prospect 
Avenue. I went over to see him; told him what Air. Balderston 
told me and asked him what he wanted me to do; 1 told him that 
Mr. Balderston told me he, Drury, had instructed him, Balderston, 
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to file suit to set aside a paper conveying this house to Mrs. Schaeffer 
Miid daughter * that this had put me in a very disagreeable position. 

I ashed him if he did not remember signing a deed when he was 
at the hospital. He said “I remember signing a P a PJ bul T n 
Then I «aw what the probable answer would be and I think 1 in 
ISpfed him. I said ‘‘How did you happen to send for Mr.Balder- 
ston 1 I thought you wanted me to represent you in all youi affairs’. 
He said “I wrote a letter to Balderston and Father Shandelle didn t 
f to ma ii it”. 1 said “What has Father Shandelle got to 
with it”. He said “lie lias been up to see me very. frequently mos 
every dav and lias been talking to me about my affaire . I .aid Mr. 
Drury all I want to know is whether you want me to represent you 
or whether you want Mr. Balderston. I do not care about going on 
uid setting in anv controversy over your affaire or anybody else s 
affaire and\vhat i" want to know is what you want done and whom 
von want to represent you. You asked me to look after all your 
iffiare and asked me to draw a deed and a will and a check and now 
voii* savvou never signed the deed. Would you say it was no so 
if I told you 1 did draw a deed at the hospital at your request to 
convey this house to Mrs. Schaeffer and daughter?” He sard, If 
' you sav it is so it must be so.” I said “Mr Drury do you 
57 remember a will 1 prepared lor you”. He said Yes I do.^ ^ 

thoughtfgave ^Key thaU-hec'k!” I explained the’circumstances 

he helped himself up in bed but if anybody helped him 1 probably 
nut mv hand under him to support him while he was leaning over 
this book writing his signature. No one was ,then present but Mn, 
Schaeffer, Mr. Drury, Mr. trev and myself . (^-) Urawi g 

this deed there was absolutely no consideration was there^ ^0 
“No, except love and natural affection. (Q.) , 

thing about the drawing of this answer, I suppose? (A ) I read 
it, yes, sir, I think, with Mr. Bailey before it was filed . (Q.) You 

talked with Mrs. Schaeffer before it was drawn . (A.) I di 

On March 22d at the time the deed was executed I read it over to Mr. 
Drurv once I do not remember whether I read every w-ord of it or 
not ° I took special pains to explain to him fully what lie wa 
doim? if he signed it. (Q.) He was not able to read it was he.' 
(A f I did not ask him to read it. . (Q.) He was not able to read 
it was he’ (A.) I don’t know whether he was or not; so far a 8 
I know he was. (Q.) Why didn’t you let him read it then . (A.) 

I did not think it was necessary. It was a case of an uncle conveying 
to his nieces and I thought it. was a very natural situation. He had 
no immediate family. (Q.) He was in a very wea ^ P 1 ^ 81 ^ 1 
dition, of course? (A.) How weak he was I do not know He was 
in bed (Q.) Was he as weak as he is today? (A.) I did not see 
him try to walk that day. It is impossible for me to answer that 

question. 
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58 Mrs. Rose Marie Schaeffer, one of the defendants, called 

as a witness by and on behalf of the defendants, being first 
duly sworn, is examined 

By Mr. Bailey: 

Q. Give your full name? A. Rose Marie Schaeffer. 

Q. State your age and residence? A. I live at 3412 Prospect 
Avenue. My age is fifty. 

Q. You and your daughter are the defendants in this suit, are 
you? A. Yes sir. 

Q. And the plaintiff is your uncle? A. My uncle. 

Q. Is his wife living? A. No sir. 

Q. When did she die? A. I expect about six years ago—No, not 
that long. Three years last March—three years last February; that’s 
it 

Q. Has he any children or grandchildren? A. No sir. 

Q. Or descendants? A. No sir. 

Q. His parents of course are dead long ago? A. Oh, yes. 

Q. Has he any brothers or sisters living? A. No sir, they are all 

gone. 

Q. So his nearest relatives are his nieces and nephews? A. Yes 
sir. 

59 Q. And there are a number of them ? A. Quite a number, 

yes sir. 

Q. Your father was his brother? A. His younger brother, three 
years younger. 

Q. Mrs. Schaeffer, Mrs. Casilear, who has been mentioned here, 
is your sister? A. Yes sir. 

Q. Did you ever ask the plaintiff, your uncle, Mr. Drury, to con¬ 
vey this house to you? A. No sir. 

Q. Or suggest it to him, directly or indirectly? A. No sir. 

Q. When, how, and by whom was such a thing first spoken of? 
A. By himself to me. 

Q. When and where was that? A. At the hospital, three days- 

Q. (Interrupting.) That was at the time he was sick, that time 
we have been talking about? A. Yes sir, that was the time. That 
was three days before this deed was made. It was in the morning. 

Q. Tell me what was said there? A. I went over in the morning, 
the third day before this deed was filed, and he said, “I have been 
thinking over the situation about you, Rosie, and I am very anxious 
to get out of the hospital.” He was sitting up at the time. He said, 
“I am getting much better. I have been thinking about what I 
would like to do, that I would like to give you the house, 3412 Pros¬ 
pect Avenue, if you will look after me the rest of my life and take 
me out of the hospital.” I said I certainly would do so and 
60 “will look after you anyhow, just as I have looked after you 
before you went to the hospital, and took entire care of you 
and nursed you for three nights without any sleep; but,” 1 said, 
“I am perfectly willing to do it, and of course the house would be 
quite a blessing to me because I am poor, but I don’t know how to 
go about it because I know very little about such things.” 

5—2616a 
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He said, “If you will listen to me, I will tell you how to go about 

it.” He said, “I want you to go over to the Recorder of Deeds. I 

asked where that was and he said it was in this building. He said, 

“You go there and get the old deed, you understand, that was his 
. . .®i i 1U/.1 ,,i- iTnnn ViAimn Up ftnifi No. 1 


mey wuuiun i give At w ixio, -- --- i . ii )> t 

write you a note so they will give it to you without any trouble. I 
says “That will be just as easy.” He told me just exactly how to 
go about it. So he sat up in bed, and I took this note 
g Q. (Interrupting.) Is this the note handing witness a paper 
heretofore marked for identification Exhibit ^o. 1, J. K. VV.) f A. 

Yes sir, that is the note. . .1 .. 

A He sat up in bed without any asistance, with his feet to the 

floor and he said, “I will write this and you take it down to the Re¬ 
corder of Deeds, and they will give you the deed conveying this 

^lAvent down there, and there was a gentleman come up to assist 
me and I didn’t know the year this deed was made up, but 1 
thought it was somewhere in 1906, but I wasn t certain. He 
61 said “You take my advice and go back, because these books 
go so we can’t tell without the year,” although I was talking 
there about half an hour, but I didn’t know how to go about it to 
find out the year, “and come back in the morning and we will get 

^ I°went back to the hospital and I said, “Uncle John, do you re¬ 
member the year that house was turned over to you?” 

He said, “I don’t exactly remember.” 

I said, “I think it was in 1906.” 

He *aid “I’ll tell you what you do. You go to Mr. Ottutt, the 
agent, on 32nd and N, the agent I bought the house from, and he 

will give you the exact date.” , i 

I went up to Mr. Offutt’s and he told me to be seated, and I showed 

him this note. I wanted him to know Mr. Drury was my uncle. 
He said “We will get it in two or three seconds. I waited ten or 
fifteen minutes, and he handed me the year and date, and it was in 
February, along the 22nd or 23rd. I went back to the hospital and 
said “Uncle John, I have it all straight and right now this far 
He said “You can’t go back to the Recorder of Deeds now; it is 
too late, but while you were gone Dr. Key called and I asked him 
to get me an attorney to fix this up straight and legal, so there will 
be no mistake in regard to this matter.” I said, “That will be just 

^“Next*morning you come here,” he said, so I went there next 
morning to the hospital, and said, “Uncle John, I am going down 
to the Recorder of Deeds and get. the old deed and bring it up and 
what time will your attorney be here? He said, Dr. Key didn t 
tell me, but you come back because he may come while you 

^ a Invent down to the Recorder’s Office, and they told me I 
would have to be identified. Meantime I showed them this note 
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from Mr. Drury calling for the deed, and he said, “While you are 
going to look for a person to identify you, we will find this deed for 
you.” I was going to the Municipal Building to get the number of 
the lot. I went there and they gave me the number of the lot, and 
I thought to myself, “I will go over and get Mr. Gadsby, and just 

as I w r as crossing F Street I met him. . 

I said, “Will you please identify me in regard to a little business 

I have? You know me so well.” 

He said. “Yes, and I know most of the persons at the Recorders 

So I went to Riggs’ Bank, and showed him this note frona my 
Uncle, and he said, “Jump on the car and we will go down and get 
this thing fixed and get the deed for you.” I went down there, and 
I was identified, and the gentleman told me to put that note oni hie 
and the deed was handed over to me. That is the old one about 

Talbott. __ . 

Q. From Talbott to Mr. Drurv? A. Yes sir. 

Q. And the note you refer to is this note to the Recorder, request¬ 
ing them to give that deed to you? A. Yes sir.. 

Q. This is the note (indicating) ? A. Yes sir. 

Mr. Bailey: I offer that deed in evidence, from Talbott to Draw, 
heretofore marked for identification Exhibit No. 2, J. K. W., 
63 and also this note, heretofore marked for identification as Ex¬ 
hibit No. 1, J. R. W., in the words and figures following, viz: 


Exhibit No. 1, J. R. W. 


Will the Register of Washington City, D. C., please give to Mrs. 
Rose Shaffer of Washington the plan or papers of my house No. 
3412 Prospect Avenue. She is my niece, & oblige. 

Yours truly, JOHN H. DRURY. 

Mar. 23,1913. 


64 The Witness: Mr. Gadsby said, “We will go and get a 

blank and who have you for notary?” 

I said, “I don’t know anything about it. 

He said, “Could I be of any assistance to you? 

I said, “I thank you very much, but Mr. Drury, my uncle, told 

m ppf said, & “ WhcTi^ It?” I said, “I don’t know, but I expect he 
may he there by the time I get back, and that is the reason I am m 

SU Mr a Gadsby put me on the car and I went hack, and I showed to 
Mr. Drury the copy of the deed, and.I said, “1 IU ‘ 1( ‘ John, ^henis 
the attorney coming,” because T had some work at home and I felt 
of cou™ anxkms about it. He said, “You had better wait.” I 
waited quite a while, and he said, “You had better go down and 
phone Dr Key and ask him to send the attorney up as soon as 

possible, that you can’t wait. 
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While I was there he said to me, Mr. Drury did, my uncle, “I 
want to give you that house, you and your daughter, to look after 
me and take me out of the hospital.” I said, “I will certainly 

In the meantime I went down to the phone, and Dr. Key said, 
“You wait. The attorney Mr. Drury wishes me to send will leave 
in a short time, as soon as he can, because he has other matters to 

attend to.” . . , ~ a ™ 

I went back, and while I was waiting there Mr. Drury was doz¬ 
ing off, and I waited patiently, and there was a knock at the door, 
and some gentleman that I had never seen before came in and in¬ 
troduced himself to Mr. Drury, who was lying in bed. Mr. Drury 
introduced Mr. Calvert to me. Mr. Drury told Mr. Calvert 
65 exactly what he wanted done about the deed, so that 1 would 
look after him and nurse him the rest of his life, and Mr. 
Calvert had said in the meantime, “Why don’t you make a will, if 
you would rather have it?” He said, “No, I dont want a will, 
Want a deed right to her so it will be in her possession It will be 
in her possession and she can have it. It will be worth her while to 
have this house so she can look after me.” Those are the very 
words he said to Mr. Calvert. 

Mr. Calvert commenced to write up the deed, and 1 said, Here 
is a blank that Mr. Gadsbv gave me; I don’t know whether it is 
right, I don’t know anything about business, but- he gave it to me 
He said “You go out and look for a notary. I had the most 
dreadful’ time. It was on Saturday afternoon, and of course I was 
anxious about fixing the thing and having the deed made over to 
myself, very naturally, and also I thought of Mr Cah ert s time. 
went to two or three notaries, and to banks and th ey were closed, 
went to the drug store on the corner of 32nd and N and asked if 
they knew of anv notary I could get around that part of the city, 
and thev told me* of Mr. Frey and his number, and I went up there. 


By the Court : 

Q. Do not go so much into detail. You got Mr. Frey? A. Yes 


sir. 


Q And he went to the house? A. To the hospital. There was 
Mr Calvert, and I introduced him to Mr. Calvert, and they made 
out this paper, this deed, in that wav, and then when it was over 1 
said. “Uncle John, of course T cant thank you enough. 
66 “Oh,” he said, “that’s all right; you needn t thank me, my 

child; T am only too glad to give it to you ” 

Mr Bulky- Tt is getting late in the day, and Mr. Ralderston may 
wish to ask a good deal; I do not know. There is a great deal more 

she can tell. 

The Witness : I certainly can. 

By Mr. Bailey : 


Q. I will not ask you to tell much more. I will ask you first if 
you recognize this paper? (Handing a paper to the witness). A. 
Yes sir, that is to convey what was left in his house. That was a 
few days before the deed was signed. 
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Q. That is his signature? A. Yes sir. 

Q. Was this about the time he first spoke to you about the deed ( 
A. No, he hadn’t spoken to me about the deed when he gave me the 
rest of the things in the house. He told me he gave me those be- 
' cause I had been so good and kind. Most of the things they gave 
to Father Shandelle most of the handsomest things, and what was 
left he said I could have. I thanked him for them. 

Q. That was before? A. Two or three days before the deed. 

Q. Was it before or after he had first spoken about giving the 
house? A. This was before he ever spoke about giving the house. 
I didn’t know anything about the house, never, and I thought the 
house had been given already to the University. I was perfectly 
ignorant. 

Mr. Bailey : I offer this in evidence, being a conveyance 
67 of certain furniture to the witness, as Exhibit No. 3, J. R. W. 

(The paper thus offered in evidence is in the words and 

figures following, to wit:) 


• Exhibit No. 3, J. R. W. 

20 March, 1913, Washington City. 

Be it known that I have this day given and conveyed to Rosa H. 
Shaffer all and every thing of a movable kind, such as furniture &C., 
that remains in possession of mine in any place of mine to have & 

use forever. - j H D ruRY. 

68 By Mr. Bailey: 

O. When did you first go to the house to live? A. I went there 

on the_Mr. Drury was sent to the hospital on the 4th of March, 

after I had been nursing him, and he returned the 2nd of April. 
1 had moved in the morning into the house and had everything up¬ 
side down, and he came over with my sister. He moved in on the 
evening of the 2nd. Of course the house was upside down. __ 

Q. Have you been living there ever since? A. I have been living 

there ever since. 

Q. Had you been going to the house before that? A. Yes sir, 
for about two weeks, constant, taking his meals in to him. I lived 

second door from him. . . XT i j u a i* 

Q. Who had been looking out for him? A. Nobody but myself. 

I had the key to the house. He gave me the key so I could come in 

and out and look after him as I pleased. 

Q. Was he living alone? A. He was living alone. I cooked his 

meals for him for about a week. TT . . , . 

Q. He had no servant? A. No one at all. He was cooking his 

own meals. 

By the Court: 

Q. Who took care of the house? A. He took care of it himself. 
I went to and from for two weeks. 
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Q. Who took care of it during the two weeks? A. I did, as 
much as 1 could. 

(i9 Q Shice^he 6 conveyed the house to you, who lias paid 

for the provisions? A. He has paid for them. He paid me 
his board I couldn’t get along without that, you know. He gave 
me twentv-five dollars the first month he was there. He stayed in 
bed exactly one month, and 1 nursed him and he gave me twenty- 
C , 11 .,,.' This (indicating) is the check for this month, twenty- 
doU^ He wouldSt me twenty-five dollars. He only gave me 
twenty dollars. It is very hard, but I try to get along the best I 
can with it Of course, I borrowed it and I have to return it. 

Mr Bailey- The bill was filed May 20th, and here is a check 
dated the 3rd of June, to the order of Mrs. Rosie Schaeffer for 

"S2 Ss tretS'JSSSifS- i» -vi- 

“'“h.igu» following, to 

wit:) loio 

“Washington, D. C., 3 June, lyio. 

The Riggs Bank, Formerly Riggs & Co. 

Pay to the order of Mrs. Rose Sc-haeffer^n^doUarSj $|0.00. | 

By the Court : 

Q. What is that for? A. That is for his board this month. 

O Whs it to buy supplies tor the house. A. Yes sir. 

O Or to pav yo\. fo P r his board? A. No, just meant, I suppose, 

, ' i* ^nnnlies for the house, what he ate. He didn t give me 

anything for looking after him. I was satisfied to have the house 

for that. 

70 By Mr. Bailey : 

Q After he got back from the hospital, he stayed with you for a 
while? A He stayed one month to the very day, in bed 

Q And then went away? A. He went out the last day of the 

'"“.‘The last day of April? A. The last day of April he went 

d °Q n And then 1 came back again? A. And then came back again 
Q When? A. That same afternoon. He went out in the morn 

A- a- -«* lh * * nd 

never returned. 

Q. The 2nd of May? A. Yes sir. 

Q. And never returned? A. Never returned, No. 

Q. Hasn’t he come back yet? A. I mean that month. Oh, yes, 

exactlv; he came back the 2nd of this month. 

O. Of June? A. Yes. He was gone all of May. 

Q. We should like to know if he let you know where he was 

while he was away? A. Oh, yes, he let me know. 
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71 four days, until I was positive where he was 

Q. Did you go to see him' A. ies sir, i 

hi O a Did vo^iiave any talk about his going away or coming back? 
A I asMwhy didn’t he come back, that I would like to have h m 
A n Wouldn't he tell vou ’ A. He told me he would have to think 
over it^ and^rtienle returned in not quite two weeks, and went up- 

Sta Q S He d has been*there^vith you ever since? A. Yes sir. 

By the Court : 

Q What was the date he returned? A. He came back the 2nd 

*>» »' 

A. Yes sir. 

By Mr. Bailey: 

n Up was over there at Hughes’, across the street? A. Yes sir. 

A TW k a little lunch place? A. Yes sir. I thought perhaps 

rrl La was there for good. 


72 d V^ y r« A. She 

Q. How"lorfg^has she been there? A. Since, I think, the middle 
of September. 

Q. Iheh^noTteel here sinle? A. No sir. She was here Christ, 

mas and she stayed five days with me. n t 

Q. Do you know whether or not she saw Mr. Drury at that time. 

A Q Were you with her when she called? A. Yes sir. 

0 Was there any talk then about the house? A. No, indeed; 
we never thought of such a thing. It was mostly about her posing 

for him more than anything else. . , , 

0 a; 1 understood Mr. Drury’s testimony here in reference to you 

and your daughter, he said, “I do not know who they are and 
never knew thim until they were forty. How old were you when 
vou first knew him and when he first knew you? A. I have known 
7. mnph all mv life but he spent most of the time in the 

w^.^d'he rAurned hLe l’ think it "must have been, fifteen years 
I ago. It must have been at least that time. 

Mr. Bailey: Take the witness. 

73 Cross-examination. 

By Mr. Baloerston : 

Q. How long has Mr. Drury been living at 3412 Prospect Avenue? 
A. You mean this last time? 
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Q. When did he buy the house? A. I don’t know exactly. It 
may be six years or it may be seven. I am not quite positive. 

Q. During all that time were you a frequent visitor there, o 

VV p r p vou not? A. X was, off and on. _ 

Q. ^All the time? A. Pretty much all the time. In fact, I was 

there a cood deal with his wife. . . • t 

Q. And after his wife died, did you live there? A. Yes sir, I 

was there, I don’t think, quite two weeks. think that 

Q. Is that all you lived there, about two weeks? A. I think that 

1& Q > °Hifwife died when? A. His wife died in February, and I 
think I went there to live—it may have been March or April; I don t ■ 

remember. T 1 

Q. You were there two weeks ? A. I think so. 
q y ou have never lived there since until when? A. Lntil he 

was taken ill, and 1 was there three nights with him. 

Q, And that was when? A. That was before he was sent 

74 to the hospital. He was sent to the hospital the 4th of March, 
and I commenced to look after him about the l<th of Feb¬ 
ruary. I went to the bank to draw some money for to buy him some 

W1 Q 6 nfs wife^died several years before that? A. Three years. 

Q. And you had not lived there except during a period ot two 

W ppks? A I think it w T as about that. ^_ 

Q. You did not come then until about the 17th of February, 1913 . 

A. I did not come steady there to live on the 17th, 1 was just to and 
/» 

Q. You did not go to and fro until about the 17th of February? 

A. I think that is about it, yes. . , 

Q. He was sick at that time? A. Yes sir. I had the key to the 

house and found him very ill one morning. 

q. Then you remained? A. 1 didn t remain, no sir, until four 

days before the first. . .. 

Q. That was about the first of March. You did not remain until 

then? A. I went in there about three days before the first of March, 

I think it was, or it mav have been the first of March; it was, yes, 
because they sent him to the hospital the 4th. It was the first of 
March I went in to spend the night with him. That is right, and 
then they sent him to the hospital on March 4th. He had no 
facilities there to nurse him, no hot water or fuel. 

75 Q. He was very sick? A. Yes sir. 

Q. Even before you stayed there, was he not? A. No, 
he was not very sick. He was able to get about but not able to get 
out and do his work, and I did that for him and cooked his meals. 
Q. You heard the doctor’s testimony, did you not? A. Yes. 

Q. He testified he saw him about a week or so before they took 

him to the hospital. A. Yes; I sent for him. , 

Q. You did not go to stay with him? A. h o sir, not to stay; that 

is, not altogether. __ 

Q He was by himself in the house? A. Yes sir. 

Q Without any aid at all? A. I couldn’t say without aid. He 
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had plenty of aid, because he had me to look after him, and I went 
to and fro every hour. 

Q. Every hour? A. About every hour, yes sir. 

Q. Day and night? . A. Any time. 1 had the key to the house. 

He wouldn’t let me stay all night. 

Q, Why not? A. He didn’t want to bother anybody; he said 
he could look after himself. He said, ‘You take the key; in case 
you ever find me very sick, you will know what to do.” I had the 
key for about—it may have been perhaps over two weeks I had 
the key. I went in and out just as I pleased. When I 

76 found him as I supposed dying, I ran over for the priest and 
at the same time, just as I was going to Dr. Key’s and there 

was Dr. Key there at the door, and we found Mr. Drury there on the 
floor dying, we supposed, after his long illness. 

Q. Don’t you think it would have been more bother to go back 
and forth every hour than to—:— A. It was. It wore me out. I 
had two flights of steps to come down from my apartment, and two 
flights to go up, until I was worn out. 

Q. With whom do you live at 3404? A. I lived alone. 

Q. Nobody else in the house? A. It was an apartment. 

Q. You had an apartment there? A. Yes sir. 

Q. You have read the answer to this bill before you signed it, 
have you not? A. Yes sir; I never sign anything without reading 
it. 

Q. On page 3 you state that Mr. Drury left the house for a time 
on May 2nd. A. No; he left the house the last day of the Month to 
go to Riggs’ Bank, and he left the house for good on the second and 
never returned until two weeks or not quite two weeks, when he 
returned for about an hour and said he was sorry he ever went. I 
said, “What did you go for?” He never has answered me yet. 

Q,. You further state in the answer that he met some person or per¬ 
sons who wrongfully, for his or their selfish purposes, persuaded him 
to remain away from his house and bring this suit to undo 

77 what he did voluntarily, etc. I want to know who those 
people are? A. I did not refer to anybody in that answer. 

I said 1 supposed there was something that influenced him to stay 
away from me, because I can’t think of anything else but that, be¬ 
cause he seemed so perfectly happy with me. 

Q. So there is nothing in that? You do not know whether there 
is any truth in that? A. No, it is only from things I have worked 
up myself together in my mind, things I found out since. 

Q. You further state in your answer that Mr. Drury told you that 
this bill signed by him w r as not read by him, but he signed it without 
reading it, relying wholly upon Mr. Balderston’s statement to him 
that it was the paper he would have to sign to get back the house. 
Do you still want to say that? A. I don’t understand what you 
mean by that? 

Q. In this answer you state that Mr. Drury told you he did not 
read this paper, but signed it because I told him to, although he did 
not know what was in the paper. Do you mean to say that here 
to-day? A. No. 

6—2616a 
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Q. That is what you mean by shaking your head? A. Yes. 

Mr Bailey: She did not say Mr. Drury told her that She is 
informed, believes and so avers, and that is in the course of a lo g 
statement upon information and belief, among other things. 

The Court : He has read and asked if she meant that, 

Mr. Bailey: It is confusing to her. 

The Witness: Yes, I don’t know what he means. 

78 By Mr. Balderston : 

Q. You have stated that he conveyed to you this property? 

Y ^. S With the understanding that you were to look after him? A. 

In the future? A. And take him out of the hospital. 

Q. Have you looked after him since? A. I did until he left one 

month I nursed him night and day. _ T -i-i 

Q When did he leave? A. He left the second of Ma /', ^‘that 
know he had gone. I was surprised at the time when I heard t 
he had left. In fact, when he didn’t return, I didn t know wliat to 

IIU Q C What do you mean by “When I heard he had left? A. 

When I found he wasn’t to return. 

Q. You did not hear so from any one, then ! A JNo, sir. 

Q. Do you remember I called to see you about that t ... 

Y 0 S And that I said I had received a letter from Mr Drury? A. 
Yes sir that is right. Mr. Drury mailed the letter the day before 
Q Do you remember I called three days after that. A. ■ ■ 

1 q And asked where Mr. Drury was? A. Two days after- 

Q. You remember that, do you? A. Yes sir. 

0 Do you remember I asked where he was? A. Yes sir, an 
toldvou the best way to find out where Mr. Drury was, was to see 

Father Shandell and he would tell you 

Q. Don’t you recall you said you didn t know where he was. A. 

N °Q Sir bon’t you remember saying you didn’t know "'here he was? 
A. I said I didn’t know about where he was, but to find him out you 

Vind better see Father Shandell. . T . , 

Q At that time you did know where lie was? A I found out 
that present evening that he had gone there to board and that he 
was there to board at Mrs. Hughes’. That is how I found out he 

was boa^ng^Diere^ ^ r)rurv had some disagreement before he 

went awav? A. No sir, none whatever; he was as pleasant to me 
as he could be, and I was to him. I never had any disagreement 

with him in my life, never. . , - 

Q What are the arrangements there about this payment for the 

keep of the table? A. This twenty dollars? 9 . 

Q. For what? Tell us what the arrangements are? A. I he 
arrangement was he asked me what I could take care of him for. I 
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said, “Uncle John, I could take care of you for twenty-five dollars. 

He said, “I can’t give you twenty-five dollars.” He said, “And you 
own the house.” I said, “Excuse me, I couldn’t ask you that when 
I own the house. Then the terms are these. You pay me 
80 twenty dollars, and I will try to keep you on that.” He said, 
“Why can’t you take care of me on five dollars?. I said, I 
couldn’t take care of you Uncle John, on that; hut,” I said, “anyhow, 
you return if you want to, whenever you want to come hack, and 
I will do the best I can on whatever you choose to give me.” 

Q. You left there this morning, did you not, and came down 

town? A. Yes sir. , 

Q. You left him there in the house? A. Yes sir, I have to in the 

morning; I have to leave him. 

Q. You came down here this morning, didn’t you? A. Yes, but 
I went to market. 

Q. You were there first? A. Yes sir, I have left Mr. Drury every 
morning. T have to do it, you know. 

Q. You left the door locked; do you recollect that? A. I lock 
it always, and he has a key. 

Q. You knew Mr. Drury is hard of hearing? A. No. He let 
you in last Saturday when I was at market. 

Q. Does your bell ring? A. Yes sir, and he let you in last Satur¬ 
day when I was at market. 

Q. When he was downstairs? A. No sir. 

Q. Didn’t you know he was downstairs, and that I could not get 
in? A. No sir, I expect he was upstairs when he let you in. He 
comes downstairs. 

81 Q. Don’t you know as a matter of fact the only way I 

got in to see him was to get a man with 41 ladder to let me in? 
A. I am very sorry. 

Q. You knew that when you left home? A. No, I tell you he let 
you in before, and I thought perhaps he would let you in this time. 
He let you in Saturday when you were there in the living room. 
You got in the house that time. 

Q. Who was present when you talked with Mr. Drury on the 
several different occasions with respect to the house? A. What do 
you mean? 

Q. When he talked about giving you that house? A. I never 
talked to him except the one morning, and no one was present. He 
was sitting up at the time. 

Q. Mrs. Casilear was not present? A. No sir, no one was ever 
present, no one at all. 

Q. You have stated you did not ask him to convey this house to 
you. Why didn’t you? Didn’t you want the house? A. Of course 
I did. I wanted the house and was only too glad to have it if he 
wanted to give it to me. 

Q. Why wouldn’t you ask him for it? A. I wouldn’t ask any¬ 
body for anything. I never asked Mr. Drury for a dollar in my 
life, never; i never asked him for a dollar in my life, nor a cent; I 
have never asked him for anything. 

Q. After this deed was made, you are determined to hold on to it? 
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A. Of course, and you would, too. I was very anxious to get it. It 

82 * Q h But you 'never paid him any money? A. Mr. Drury? 

O You^never rendered' any 1 service except what you have stated 
here, ^rwhiirShe^ek? A. No sir, except when he 

was sick that time the two weeks I lived there 

Q. Why didn’t you remain there? A. He dian t warn, me 

how I let him have his own way and do as he I> le * l f c • D 
ahA n "k W „ow; I couldn’t 

TS ^u^kttr?? to fomIh|k from Hughes’ and to 
Q That was. after this suit ™ jS hfm seferel 

S « 

oq wh a You asked him to come hack after you knew he was 
83 hrintnne this suit’ A. 1 expect it must have been after. 

O You a*ed him to come back after you knew I was attorney in 
A Yes it must have been after, because you were his 
this case. * • > , , cr . it have heen after that. 

ssi i as Js a-ts-jg.®;« 

SgrSrirur -rasf* ss=- 

home and can’t stay there all tht time. T 

Q You say you have not any disagreement with him? A. No, 1 

haven’t any. in the presence of Mr. Calvert and myself 

that vcra would sue him for making some slanderous vf™arks about 

von’ A. No sir, I never said T would sue him. No, sir, 

sue Mr. Dnirv, and I wouldn’t sue anybody. 

Mr. Bai.der.ston : I think that is all. 

(Witness excused.) 

84 The defendants rest. 

Mr. Bailey: This is our case, your Honor. 
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Rebuttal. 

Mr. BalderstOn : I would like to recall Mr. DTury for a few ques¬ 
tions. 

John H. Drury, the plaintiff, recalled as a witness in rebuttal in 
his own behalf, is further examined 

By Mr. Balderston: 

Q. Mr. Drury, under what arrangements is Mrs. Schaeffer staying 
in the house, 3412 Prospect Avenue? What do you pay her? A. 
Twenty dollars a month is all she asked. 

Q. What is that for? A. Board and taking care of me. Of 
course the house rent comes in, because she had to live there. 

Q. Before you went over to Hughes’ to stay, how did she treat 
you? A. Like anybody else. I didn’t notice anything extra one 
way or the other. She never come to see me, I believe, at all except 

in the hospital. I don’t think I i* ^ * i • i 

Q. Did she render you any great amount of service while you 

were living on Prospect Avenue? A. No sir. nr 

Q. Before going to the hospital? A. No sir, nothing at all. 
gave her house rent free when she first went in. That was in 
85 April I was in the hospital, and they got in the house some¬ 
how, and I gave them permission to stay and didn’t take any 

notice of them. . . . T 

Q. Who got in? A. Both the ladies went in together, 1 suppose. 

I don’t know, but they were in there. * 

Q. Did you ever live there before you went to the hospital. A. 
No, never that I know of, except they visited there off and on. 

Q. Did they nurse you any? A. No, not a bit. I don t like 

people to nurse me. I don’t like to give any trouble. I do every¬ 
thing myself if I can. I do work every day now 

Q. You still do your painting, do you? A. Yes sir, a little, not 
much. Yesterday and today I wanted to go off and make a sketch 
on the Island, but I couldn’t go on account of being obliged to come 
here I have two or three pictures under way—yes, a dozen under 
way—and always have, but I don’t think I will finish them now. I 

am getting too old and cannot work. T 

Q Could you hear any of the testimony given today ? A. 1 can t 
hear a word over there (indicating), not a single word. I am very 
hard of hearing in one ear. I leave it to the Judge and you, and 1 
don’t care how it ends. I am too old a man to bother with it any 
more. I cannot live long. It worries me a little, but my fnends 
trv to stop it. But let it alone, and let it go. I don t care much one 
way or the other, only I am sorry to be turned out of doors. 

Mr. Balderston : This is our case, your Honor. 

86 By the Court: 

Q Mr Drurv vou sav you are sorry to be turned out of doors. 
What do you mean ? A." I thought if this went against me, I would 

be turned out, I have no place to go. It is always a chance a man 
must take with the law, how it will turn out. 
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Q If vou were satisfied you were to have a home as long as you 
live? A. How could I have a home there? How will I be satis- 

” Q. I am just asking you. If. as a matter of fact, you could al- 
wavs have a home there and not be disturbed, would you want them 
to have that house? A. I made up my mind, since this trial com¬ 
menced, if T can agree with the ladies I would let them stay there, 
and I would stay there as a boarder all the time and pay my way, 
but if I get the worst of it and T have to go, I will go and board some 

0 Tf vou can live there the balance of your days and Mrs. 
Schaeffer takes care of you - A. (Interrupting.) I am very well 

at Q. Then who would you want to have the house? A. I dont 

% What was vour original notion about it? A. My 
plan was to leave' it to them for a lifetime. I have a great friend 
who was president of the University of Washington, and he is now 
Bishop, and I promised him years ago to give him five thouwm 
lars at least, and I have preserved that place for hum Thatiswhfb 
I want to do; but I will give it to her for her life-time. I could do 
that way now. If I get the house back again, and if they 
87 couldn’t stay and we couldn’t live together happily, I would 
rent it and go and board. 

By Mr. Balderston : 

Q Tell his Honor the reason you went to Hughes’ place a 
month ago? A. I came from the hospital there and I have no 
particular reason except T wanted to get out of the hospital. 

By the Court : 

Q. You left there on the second of May ? A. I don’t know what 

time it was. It was April, I think, sir. . v 

0, You remember you were in the hospital. A. res sir. 

Q Do you remember that after you left the hospital, you went 
back to vour house? A. Yes sir. I went from the hospital to 
Hughes’, I think, and then went over to the house. 

O After vou went over to the house, didn’t you go away again 
for a while? A. I don’t think I did. I don’t recollect going away 

at q!^ How long were you over at Hughes’? A. I was over there 

about a month. , „ . „ _ 

Q, Why weren’t you at your own house? A. Because there was 

nobody there, and I didn’t know whether they liked me—I know 

they didn’t like me, or one of them didn t, and I didn t want to 

intrude myself on them, and I like to live quietly if I can, and 

didn’t go until they made overtures to me to go there, and then 1 

thought it would be best for me because they are capable of 

88 taking care of me if they choose, and I paid them the twenty 

dollars. I said, “What will it be? There you have the 

house and can rent it, after I am in it, to two tenants; you can rent 
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half of it and you live in the other half. What will it be? ’ They 
said, “Twenty dollars a month will be all that is necessary/’ and 
they included every article of housekeeping. 

Q,. Are they taking good care of you since? A. Yes, sir, very 
good care. I don’t deny that. 

Q. You feel kindly toward them? A. I always have, sir. I have 
no ill-will against anybody. 

Q. You do not feel that they feel unkindly toward you? A. 
One of them don’t like me at all. 

Q. Which one is that? A. That is the one that is here. She 
don’t like me. I don’t intrude myself on them. I told the sister 
long ago that Rosie didn’t like me and got tired of me, and she is a 
very passionate and nervous woman, and if she get a little against 
me, she goes a great length, and I am not happy. I haven’t a thing 
against a living soul. 

Q. That is a very pleasant spirit to have. A. I am a Catholic, 
and I try to stick to my church. 

Q. You think she does not like you? A. I know she doesn’t, 
Judge. 

Q. You think you could not be mistaken about that? A. Could 
I tell about some circumstances? I could tell you something to 
astonish you. 

Q, No, I would rather not hear it. When did this thing occur 
which you say would astonish the Court? A. It all occurred 
89 before I came back to the house. 

Q. You wanted to tell me something a moment ago? A. 
The last deed which I made-, which they said was a will—they went 
out the door, and- 

Q. When did this thing happen that you say would astonish me? 
A. Only a few nights ago. 

Q. I w r ould rather not hear it, then. A. It would astonish any 
gentleman in the world if I should relate it. I wouldn’t tell it to 
anybody, because I cannot prove it. I have nothing but my word, 
and they have their two against me, so I can’t expect it to come in 
my favor. 

Q. You want to live in that house the balance of your days, do 
you? A. I would like to; but I have no other place. 

Q. They take good care of you? A. Yes sir, they do. One of 
them is very surly, and the other one very pleasant and brings me 
flowers and everything of that kind, and the other one don’t speak 
to me from morning until night. 

Q. Which one is that? A. The oldest one. 

Q. Mrs. Schaeffer? A. The one that gave her evidence here. I 
don’t know what she said. She talked a great deal, but I never had 
much conversation with her in my life, because she won’t do it. She 
won’t talk with me. I am very sorry. I am the sufferer and she 
is not. I am willing to let it all go. 

Q. Have you anything else you want to say? A. Nothing at all. 
I don’t want to say anything. I didn’t want to come here. I would 
never have come if I had had my way, because I can’t prove 
90 anything but my word, and I never nad anything to come 
in my favor of that kind. I have paid bills other men have 
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contracted because the evidence was always against me. I have noth- 

‘HQ^YouLemto have gotten along pretty well? A. I 
very well. I made a great deal of money in the west, and I was 

forty-eight years as a teacher in Chicago. 

Q I think, when you are thinking about your past life, you had 
better conclude you have had a pretty happy life after aU A_I 
W had a happy life. No man ever lived happier until I lost mj 

wife I bought that place for her health. 

The Court: That is all, Mr. Drury. 

(Witness excused.) 

(Thereupon, the evidence was closed, and the Court at 3.15 o clock 
p. m. adjourned until tomorrow at ten o clock a. m.) 

rmrinsr the hearing, in his opening statement, before the intro- 
Baldsrdon ^at^tothe Coiirt thathe^Mn/ and ^attorney for 

idlt .nlh.lirt .r Mt Ctaw, H. Calvert, Jr, the attorn., 
drew the deed- which is sought to be set aside. 

qi T Thomas H Anderson, one of the Justices of the Supreme 

91 Court ofThe district of Columbia, do hereby certify that the 

foregoing statement of evidence in duphcate was preparetl in acco 
anoe with Rule V of the Court of Appeals of the Ihstrictof Cohimbia 
and includes all and only the evidence to lie included in the record 
nn anneal and essential to the decision of the appeal; being the 
evidence adduced orallv in open Court before me at the final hearing 
herein on the 18th day of June, 1913, and referred to as the testi- 
monv taken in open court” in the final decree here,., rendered on 
the 3d dav of July* A. D. 1913 the testimony of the witnesses John 
H Drury and Rose M. Schaeffer being in said statement reproduced, 
at the request of the plaintiff by his attorney Mr. Balderston, in full 
setting forth the questions and answers in the exact words thereof 
and the testimony of the other witnesses being therein stated m 
simple, condensed and narrative form. This 22d day of October 

^ D 1913 ' THOS. H. ANDERSON, # . 

Justice. 

(Endorsed :1 No. 31836, In Equity. John H. Drury v. Rose M 
Schaeffer et al. Statement of evidence under ^le V of the Court 
of Appeals, D. C. In Duplicate. This original to be filed in Court 
of Appeals. Lorenzo A. Bailey, Attorney at Law, Washington, D C. 

Endorsed on cover: District of Cohimbia Supreme Court. No. 
2616. Rose M. Schaeffer et al., appellants, vs. John H. Drury. 
Court of Appeals. District of Columbia. Filed Oct. 28 1913. Henry 
W. Hodges, Clerk. •, • 











